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Senate Receives | President to Lay Corner Ston 


Favorable Report 


WASHINGTON, TUESDAY, JUNE 4, 1929 
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66E, VERY step taken in the oper- 


ation of government should 


be under the observation of an in- 
telligent and watchful people.” 


—Benjamin Harrison, 
President of the United States, 
1889—1893 
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For New Commerce Building 


On Musele Shoals Largest of Proposed Federal Structures Will House All But 


Measure Authorizes Comple- 
tion of Plants for Produc- 
tion of Power and 
Nitrates. 


Operating Funds 
Provided in Bill 


Administration of Property Is | 
Left in Hands of Govern- 
ment Corporation Under 
Terms of Plan. 


The report of the Senate Committee 
on Agriculture and Forestry recommend- 
ing enactment of the resolution (S. J. 
Res. 49) to provide for the operation of 
Muscle Shoals, was presented to the Sen- 
ate on June 3 by Senator Norris (Rep.), 
of Nebraska, author of the resolution. 
The measure would authorize an appro- 
priation of $10,000,000 for the comple- 
tion of plants at Muscle Shoals and would 


authorize their operation for the experi- 
mental production of fixed nitrates and 
for the sale of surplus power. Adminis- 
tration of the Government’s property 
there would be left in the hands of a 
Government corporation. (The full text 
of the section of the report explanatory 
of the resolution will be found on page 2). 


History of Plant. 

In the report to the Senate re is 
a review of the history of Muscle §hoals, 
a discussion of the purposes of the pres- 
ent resolution, and the conclusion which 
declares that: 

“The opinion is expressed that the 
joint resolution is a fair and honorable 
compromise, It does not, perhaps, ex- 
press the,idea of any one individual. It 
does not, in full, meet the desires of any 
of those who have been active in this 10 
year struggle; but when the preceding 
Congress, after a very lengthy and full 
discussion, passed the same joint resolu- 
tion and presented it to President Cool- 
idge, we had reached a conclusion which 
met with the approval of a large major- 
ity of those who had given years of study 
to the subject, and it is hoped that the 
present Congress will add its approval 
and that the joint resolution now sub- 
mitted will be speedily passed.” 

Origin of Power Inquiry. 

In discussing the problem involved in 
the Muscle Shoals project, Senator Nor- 
riss’ report calls attention to the fact 
that it was through the investigations 
of Muscle Shoals that the activities of 
the public utility companies came under 
inquiry. The full text of the section of 
the report dealing with the power in- 
vestigations and discussing the question 
of “Government ownership,” follows: 

The country has perhaps forgotten 
that it was through the investigations 
that were made of Muscle Shoals that 
the investigation of propaganda of all 
kinds carried on by the power companies 
was first initiated. It was many times 
charged on the floor of the Senate in the 
discussion of the Muscle Shoals question 
that there existed in this country a 
power trust; that it extended to all parts 
of the country; that it was engaged in 
political activities fraam the lowest to the 
highest of offices. Those who made the 
charge were often scoffed at and their 
efforts were ridiculed and condemned. 
The charges were repeated. Further in- 
vestigation threw a little more light upon 
the subject with the ultimate result of 
finally bringing about the recent investi- 
gation which has been going on for more 
than a year by the Federal Trade Com- 
mission. 


Nature of Activities. 

It has been developed that aggrega- 
tions of capital and combinations of util- 
ity companies have a nation-wide organ- 
ization. They have undertaken, through 
the intricate and secret control of the 
most human activities, to build up a pub- 


J 


Kc 


9 5 


[Continued on Page Column 


German Revenues 
Exceed Estimates 


Tax Receipts Last Year Were 
Larger Than in 1927. 


Germany’s tax receipts last year ex- 
ceeded not only the previous year’s in- 
come but also the estimated income for 
1928, the American Assistant Commer- 
cial Attache at Berlin, Douglas Miller, 
has just reported to the Department of 
Commerce. The Department’s_state- 
ment, issued June 3, follows in full text: 

Government tax receipts for the past 
fiscal vear expired April 1, 1929, amounted 
to 9,022,700,000 marks; for the previous 
year receipts totaled 8,490,400,000 marks; 
while estimates for the year ran around 
8,862,000,000 marks. The excess income, 
however, was said not sufficient to take 
care of the expenditures resulting from 
the growth of unemployment, Mr. Miller 
advises the Department. 

Income, corporation, tobacco, beer, and 
alcohol taxes exceeded estimates, while 
property, inheritance and turnover taxes 
fell below, Income tax receipts, totaling 
8,107,000,000 marks, showed the largest 
excess over estimates—207,000,000 marks. 
Corporation tax income amounted to 
608,000,000 compared with an estimated 
550,000,000, tobacco 870,000,000 compared 
with 780,000,000, beer 396,000,000 com- 
pared with 370,000,000 and alcohol 296,- 
000,000 compared with 270,000,000. 

Property tax receipts, however, to- 
taled only 450,000,000 marks, whereas 
520,000,000 marks had been estimated; 
inheritance tax, also lower at 73,000,000 
marks, had been estimated at an even 
100,000,000. (mark par $9.238.) 








One Bureau of Department; 


Program of 


Exercises Announced. 


— 


President Hoover will deliver the prin- 
cipal address and lay the corner stone of 
the new $17,500,000 Department of Com- 
merce building on Monday, June 10, at 4 
p. m., with the same trowel and gavel 
that President Washington used in laying 
the corner stone of the Capitol on Sep- 
tember 18, 1793, it was announced on 
June 3 by the Secretary of Commerce, 
Robert P. Lamont. 

The building, Secretary Lamont said, 
which is really three rectangular build- 
ings in one, is of monumental type char- 
acterized by great simplicity of treat- 
ment, set in a spot of natural beauty. 

The full text of Secretary Lamont’s 
statement describing the new Commerce 
building follows in full text: 

The new building is planned to be one 
of the great office buildings of the world. 
It will occupy three complete city 
squares. Its length, 1,050 feet, exceeds 


Railway Construction 
In Central America 


To Aid Import Trade 


Guatemala-Salvador Line to 
Expedite Shipments From 
Eastern United States 
To Pacific Coast. 


Opening of the new line of the Interna- 
tional Railways of Central America, con- 


necting San Salvador on the Pacific) 


Coast with Puerto Barrios, Guatemala, on 
the Atlantic Coast, construction of which 
is being rushed from both ends, will 
expedite shipments by less than half 
the time now required, and enable Ameri- 
can exporters in Gulf ports and on the 
Atlantic Seaboard to compete success- 
fully in El Salvador, according to a re- 
view of the new trade route project pre- 
pared by the Assistant Trade Commis- 
sioner in Guatemala, Robert M. Lane, 
made public June 3 by the Department 
of Commerce. 

The review follows in full text: 

The new line of the International Rail- 
ways of Central America, which will con- 
nect San Salvador, near the Pacific Coast, 
with Puerto Barrios on the east coast of 
Guatemala, is rapidly nearing comple- 
tion. 

The International Railways have ac- 
cepted delivery of the line between Me- 
tapan (in Salvador, near the Guatemalan 
border) to San Salvador, the capital, in- 


|that of the United States Capitol by 300 
| feet, though its breadth, 325 feet, is 25 
feet less. It is also longer than the 
British house of parliament by 110} 
feet, though not as wide. The land area} 
occupied is about 345,000 square feet, 
nearly 8 acres. The building will rise | 
|seven stories above ground. Construc- | 
|tion underground will include a complete 
basement for general use, with a sub- 
basement for the heating and power 
plant. 
Setting Is Beautiful. 

The setting for the building is one of 
natural beauty. With its southwest cor- 
ner at Fifteenth and B Streeets north-| 
) west, it looks southward over the grounds | 
|of the Washington Monument and west- 
| ward over the park lying south of the 
White House. The view northward will! 
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Federal Sale of Supplies 
In Panama to Be Discussed 


The governor general of the Panama 


,arrive in the United States on June 14 
in order to confer with the Secretary of 
War, James W. Good, on the subject of 
the sale of supplies in the Canal Zone by 
| War Department commissaries, the De- 
partment of War stated June 3. 

Panama, it was explained, has ob- 
jected to this sale, and at the Pan Amer- 
ican commercial conference two years 
ago a group of American business men 
presented a petition to President Cool- 


{ment urging the discontinuance of these 
| sales. 
The question of a survey of a new 


jenlarging of the Panama Canal will also 
| be discussed, it was stated. 


Agreement Predicted 


|Canal Zone, Col. Harry Burgess, will} 


idge on behalf of the Panaman govern- | 


{eanal route through Nicaragua and the! 





On Farm Relief Bill 


Satisfactory Disposition of 
Debentures Provision by 
Conferees Forecast. 


| Completion by June 6 of the confer- 
ence report on the farm relief bill 
(H. R. 1), including satisfactory dispo- 
sition of the so-called export debenture 
provision, was predicted orally on June 
|3 by Senator McNary (Rep.), of Ore- 
/gon, Chairman of the House Committee 





cluding the branch line from Texis Junc-|on Agriculture and Forestry. Senator 
tion to Ahuachapan via Santa Ana. A/}MeNary’s statement was made after a 
regular scheduled service is being op-| meeting of the conferees. 
erated over these sections of the new! The debenture plan was put in the 
line. |bill when the measure was under consid- 
American Exporters Benefited. | eration in the Senate and the members 
5 ; a s of the House conference committee went 
The opening of this line will enable | jnto sessions with the Senate conferees 
American exporters in the Gulf ports under explicit instructions that the pro- 
and on the Atlantic seaboard to compete | vision be eliminated. The right of the 
successfully in El Salvador. In 1928 that | senate to insert the provision was ques- 
country’s total imports amounted to more ‘tioned by the House on the grounds that 
than $19,000,000, of which slightly more | the proposal constituted revenue legisla- 
than 50 per cent came from the United tion which should have originated in the 


States. 
me 
x 


| House. 
The Senate voted to adopt the export 


debenture provision by the narrow mar- 


|than the Government of the United | 
| States has been able to accomplish, it! 


Previously the distance, in both ti 
and actual mileage, from Santa Ana 
Gulf ports of the United States, was| gin of 47 to 44, and a conference pro- 
nearly as great as from Liverpool to | posal for its climination by the Senate 
Santa Ana. In all, the actual transport | will eventually reach the Senate if the 
time approximated 18 days and, in addi- attitude of the House conferees prevails. 
tion, delays were practically necessary; The conferees spent June 3 discussing 
for connections. |details relating to the creation of the 
Merchandise from New Orleans, for | Stabilization corporations provided for in 
example, had to pass through the canal | the bill, Senator McNary said, and will 


and along the Pacific Coast to Acajutla, | Proceed with other details at another 


and thence by rail. The new line will| 
ce et : As soon as the conferees shall have 
enable shipments to be made in less than lagreed upon a report the bill will go 


half the time previously required—an |}, : 
: ack to the House, the parliamentary 
advantage that should be of material | situation being such that the lower 


assistance to American exporters. 'Housee must act first on the conference 
While no statement can be made at the} report. 
present time as to the rate policy to be} The suggestion of a change in votes 
followed by the railroad, it is understood | jn Senate on the debenture plan, was 
that rates are to be competitive, taking | brought up on the floor June 3 when Sen- | 
into consideration steamship differen-| ator Blease (Dem.) of South Carolina | 
tials, existing railroad rates, etc., so that | declared that the debenture plan should | 
importers in Santa Ana and San Salva-| stay in the bill despite the opposition | 
dor will be in a position to use American! of President Hoover. 
products on a larger scale than hereto-| “I do not believe President Hoover 
fore. {will veto the bill with debenture plan 
From Zacapa south the line follows|in it,” Senator: Blease said. “I voted 
the Zacapa River for a short distance, | for it and will stand firm. I hope other 
senators both sides of the aisle will do 
{Continued on Page 6, Column 1.]  |that, too.” 


meeting on June 4. 


Canada Coo perates to Su P press Smuggling 
Of Liquor, Says Representative LaGuardia 


Information Regarding Shipments of Contraband Disre-| 
garded by American Authorities, He Asserts. 





Canada has done more to help prohibi- it would appear that Canada is not co- 
tion enforcement in the United States operating with the United States. 

“To the contrary, Canada has done 
more in helping the enforcement of pro- 


hibition in the United States than the 
Government of the United States has 


was asserted June 3 by Representative 
LaGuardia (Rep.), of New York City, in 
an address in the House, been able to do. The present demands 

The friendship between the United! made on the Canadian government is 
States and Canada must continue forever | nothing but a confession of weakness on 
without friction over prohibition at the|the part of the United States, and an 
border, ne said, and pointed to amicable | example of the complete failure of pro- 
adjustments in the past of all differences | hibition. 


rr | 


over fisheries, the seal question, and! 
boundary disputes, 

“The people ef this. country,” Mr. 
LaGuardia said, “have ‘had presented to 
them but one side of the Canadian-Amer- 
ican prohibition question. From reports | 


“Yet the Government of the United 


‘States has the audacity to ask the for- | 


eign country to do that which appar- | 
ently it has been unable to do within | 
its own borders.” | 

Mr. LaGuardia said that five years 


that have been sent out and from the 
speech made by Representative Grant | 
Hudson (Rep.), of East Lansing, Mich.,' 


ago the United States asked the coopera- 


[Continued on Page 2, Column 4.] 


Government Patrol 


To Inspect Shipping 


Tour Planned for Examination 
Of Safety Equipment. 


The patrol fleet of the Bureau of Navi- 
gation, Department of Commerce, is pre- 
paring for an active tour of inspection in 
order to render maximum seryice in the 
matter of safeguarding life and property 
on the water during the summer season 
when maritime traffic is greatly aug- 
mented by the presence of pleasure 


craft, it was announced on June 3 by 
the Acting Commissioner of Navigation, 
William M. Lytle. 


The Bureau’s patrol vessels have just 


undergone their annual overhauling and | 


are on their way 
areas, he added. 
lows in full text: 


The five vessels of the fleet and the 


to their respective 
The announcement fol- 


areas they cover are the “Siwash,” from | 


Eastport, Me., down along the coast to 
New London; the “Psyche V,” Long Is- 


land Sound and the Great Lakes; the} 


“Kilkenny,” Delaware and Chesapeake 
Bays and their tributaries; the “Tarra- 
gon,” Key West to the Carolina Sounds, 
and the “Dixie,” Gulf section from Flor- 


[Continued on Page 12, Column 6.] 


Measure to Regulate 
Sale of Perishables 
Is Passed by Senate 


Bill Would Provide for Fed- 
eral Inquiries on Com- 
plaints of Unfairness 
In Marketing. 


The Senate on June 3 passed without 
a record vote the Borah bill (S. 108) de- 
signed to suppress unfair and fraudulent 
practices in the marketing of perishable 
agricultural commodities in interstate 
and foreign commerce. The measure now 
goes to the House. 

The bill would set up a Federal li- 
censing system for commission men deal- 
ing in perishables and would give the 
Secretary of Agriculture authority to 
suspend and revoke these licenses for 
violations of the act. Unfair conduct is 
defined.as including.the making of fraud- 
ulent charges respecting the condition 
of commodities received by dealers and 
the rejection or dumping of such com- 
modities without reasonable cause. 

Federal Action Provided. 


The measure is similar in many re- | 


spects to the anti-dumping act of 1927, 
which makes virtually the same unfair 
practices misdemeanors. 
the bill, Senator Borah (Rep.), of Idaho, 
pointed out, however, that the present 
law is unavailable to most producers be- 
cause it necessitates their presence at a 
point perhaps a thousand miles away, 
plus the expense of law suit. Under 
the Borah bill the producer would sim- 
ply make complaint to the Secretary of 
Agriculture, who would immediately 
start an investigation. 


All dealers are required to be licensed | 
Retailers buying in less} 
than carload quantities and producers | 
shipping only their own produce are ex- | 


at a fee of $1. 


empted from the mandatory license pro- 
vision. ‘ 
Two Amendments Adopted. 


An amendment offered by Senator Ken- | 


drick (Dem.), of Wyoming, permitting 
the Secretary of Agriculture to arrange 
for inspectors in out-of-the-way places 
so that inspection may be made at both) 


[Continued on Page 3, Column 1.] 


New Uses for Cotton Sought | 


In Aeronautical Industry | 


The parachute offers the chief oppor- | 
tunity for a new use of American cot- 
ton in the field of aeronautics, according | 
to a survey made by the New Uses/ 
(Cotton) Section of the Textile Division | 
of the Department of Commerce, it was, 
announced June 3. The full text of the | 
Department’s statement follows: | 

Cotton engine covers also promise to | 
afford another outlet for small quanti- | 
ties of cotton, according to the survey. 
Another possibility under consideration | 
is noncombustible linings and upholstery | 
for the new cabin type planes. An addi- | 
tional possible use is for airport markers. 

The need for a more durable type of 
roofing for hangars has also been-brought 
out in connection with this study. This 
project, which has a wider application 
than to only the aviation industry, in- 


-| volves the development of an asphalt- 


impregnated cotton fabric. 


Complete 
News Summary 


... of every article in 
this issue will be 
found on the Back 


Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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Right to Consider 


Tax Appeals Held 
By Supreme Court 


Title of Agency From Which 
Case Started Is Declared 
Not to Affect Juris- 
diction. 


Tax Paid by Lessee 


Is Income to Lessor 


|Payment Is Merely Short-cut to 
Settlement of Liability, 
Mr. Chief Justice 
Taft Finds. 


The Supreme Court of the United 
States ruled, in an opinion handed down 
June 3, that it had jurisdiction to con- 
sider cases originating in the Board of 
Tax Appeals and reaching the Court by 
certificate from, or by writ of certiorari 


‘| to, Circuit Courts of Appeals or the 


Court of Appeals of the District of Co- 
lumbia. It again held, therefore, that 
| the title or function of the agency from 
which the case started on its way to the 
Supreme Court did not affect its right 
to decide the controversy. 

The case in which the Court decided 
the point was the appeal of the Old Col- 
ony Trust Company et al., executors 
(No. 130), which had been carried by 
that taxpayer to the Circuit Court of 
Appeals for the First Circuit. The Cir- 
cuit Court had certified certain questions 
of law to be answered, and during the 
| first oral argument the Supreme Court 
initiated the question of whether it had 
jurisdiction. Reargument was eventually 
ordered, and the litigants and the taxa- 
tion committee of the American Bar As- 
sociation were requested to file briefs on 
the question. (The full text of the opin- 
ion in No. 130 will be found on Page 5.) 

Tax Rule Laid Down. 

Concerning the merits of the particular 
case, the Court laid down a rule that a 
| taxpayer, in whose behalf another pays 
a tax, has received income, taxable by 
the Federal Government, in an amount 
equal to the payment made for him. In 
this instance, a corporation has paid the 
|income tax assessed upon the salaries 
and compensation of.several of. its of- 
cers, including the late William M. Wood, 
of Boston. The Board of Tax Appeals 
found a deficiency against the executors 
on the ground that their decedent had 
gained income in the amount of the tax 
paid. This view was supported by the 
Supreme Court. 

Discloses Reasons for Ruling. 





| Court’s opinion, and he went into some 
detail to disclose the reasons why such 
a payment constituted taxable income to 
| that person or corporation in whose be- 
| half the payment was made. He also 
| read the Court’s opinion in the case of the 
| United States v. the Boston and Maine 
| Railroad Company (No. 129), in which 
| the railroad company had paid a tax, as 
| a lessee, in behalf of a corporation from 
which it had leased property. The lessor 
corporation, the Fitchburg Railroad Com- 


Boston & Maine. (The full text of the 
opinion in No. 129 will be found on 
Page 10.) 

| The Court regarded the payment, in the 
Old Colony case, as a part of the com- 
pensation of the decedent; in the rail- 
road case, it held that the payment was 
a part of the rental which the lessee 
was obligated to pay by the terms of its 
| lease, and that consequently, in each in- 
| stance, the payment was merely a short- 


an obligation between the parties at the 
| same time. 
Mr. Justice McReynolds disagreed with 


| the prevailing opinion of the Court and 


said, in a separate opinion, that he re- 
garded the Board of Tax Appeals as an 


agency of the administrative or execu- | 


tive branch of the Government and he 
_ to see how an appeal from it would 
ie. 


Use of Lodge Names 


Is Upheld on Appeal 


Adoption of “Shrine” Emblems 
By Negro Order Sustained. 


The negro fraternal order of the “An- 
Order 
Nobles of the Mystic Shrine of North 
its Jurisidic- 
tions” is entitled to continue the use of 
that name, to designate its local lodges 
as “temples,” to designate its members 
as “Nobles,” or “Shriners,” and to use 
a constitution, emblems and regalia Ike 
those of the white fraternal order of 
“The Ancient Arabic Order of 
Nobles of the Mystic Shrine for North 
America,” the Supreme Court held in 
a decision handed down on June 3. 

The Supreme Court reversed the de- 
cree of the Supreme Court of the State 
of Texas which had held that the white 
order was entitled to an injunction re- 
straining the use by the negro order of 
the constitution, emblems, regalia, name 
and other features of the white ordef. 

Its reversal was based on the ground 
that the long-continued delay on the part 
of the white order in bringing suit to 
enjoin the ‘negro order barred it from 
asserting at this time an exclusive right, 
or from seeking equitable relief, as 
against the negro order. 

The white order, the opinion of Mr. 
Justice Van Devanter explains, was or- 
ganized in 1872. “The negro Masons 


Mr. Chief Justice Taft delivered the | 


pany, later was consolidated with the | 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 





ton 


To Explain Decis 


‘Verdict Without Opinion Is 
Held to Be Inadequate. 


Failure of a special United States 
| Court of three judges to state its reasons 
for refusing restitution to eastern car- 
|riers of amounts absorbed by them in 
transferring shipments to carriers hav- 
ing termini in St. Louis has resulted in 
a second reversal of the special court’s 
decree by the Supreme Court of the 
United States. 

In a decision handed down June 3 in 
the appeal of the Baltimore & Ohio Rail- 
|road Company and other eastern carriers 
| (No. 563), the Supreme Court sent the 
| matter back to the special court with the 
| statement that the questions were too 





too large to be dismissed without an 
opinion. 
their reasons, the opinion declared. 

The controversy resulted from an order 
of the Interstate Commerce Commission 
|which required the carriers having ter- 
/mini in East St. Louis, Ill, to absorb 
\transfer charges on traffic bound west- 
|ward over the defendant lines. among 
which was the Chicago, Rock Island & 
| Pacific Railway Company. This order 
| was contested by the Baltimore & Ohio 
|and other carriers from the east. 

In the first proceeding before the spe- 
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‘Contempt Convictions 
Resulting From Jury 
‘Shadowing’ Affirmed 


Sentences of Mr. Sinclair and 
Two Other Defendants Up- 
held; Judgment Against 
W. J. Burns Reversed. 


The conviction for criminal contempt 
of Court of Harry F. Sinclair, Henry 
Mason Day, W. Sherman Burns and Wil- 
liam J. Burns was affirmed as to all but 
the latter by the Supreme Court of the 
United States on June 3. 
of opinion will be found on Page 4, 

The contempt grew ‘out of the employ- 
ment and use by the appellants of oper- 
ath_ef the William J. Burns Interna- 
tional Detective Agency to “shadow” the 
members of the jury in the trial in the 
Supreme Court of the District of Colum- 
bia of Harry F. Sinclair and Albert B. 
Fall, former Secretary of the Interior, 


States as to leases of public oil lands. A 
mistrial was declared by the lower court 
because of the surveillance of the jury 
members. 

As to William J. Burns, it was stated 
that he denied being a party to the plan 
for surveillance. “We can find no ma- 


against him,” it was held. 
Penalties Given For Contempt. 


For the contempt, W. Sherman Burns 
was sentenced to pay a fine of $1,000 by 
the trial court. Mr. Sinclair was sen- 
tenced to imprisonment for six months, 
and Mr, Day for four months. 


In upholding the conviction, the Su- 
preme Court ruled that the employment 
of use of the private detectives in the 
plan of surveillance of members of the 
jury amounted to contempt of court 
within the meaning of Section 268 of the 
Judicial Code, despite the lack of any 
averment or evidence showing that any 


{ 
| 


| 


|important and the sums involved were | 


The judges should have given 


The full text | 


for conspiracy to defraud the’ United | 


terial. evidence to support the charge | 


cut to settlement of a tax liability and | 


of the! 


the | 





imitatively organized a like order for | wt rel 
curities, and State and municipal bonds. 


like purposes in 1893,” the opinion con- 
tinues. “The constitution, emblems and 


of the operatives of the detective agency 
actually approached or communicated 
with a juror or attempted to do so, or 
that any juror was conscious of any ob- 
servation. 


The acts amounted to a misbehavior 
obstructing or*tending to obstruct the 
administration of justice, it was held in 
the opinion of Mr. Justice McReynolds. 
“The reasonable tendency of the acts 
done is the proper criterion,” it was 
stated in considering whether the acts 
amounted to contempt. “Neither actual 
effect produced upon the juror’s mind 
nor his consciousness of extraneous in- 
| fluence was an essential element of the 
offense.” 





Mr. Justice Stone took no part in the 
consideration or decision of the case. 


‘Leave to File Briefs 
Granted in Tax Case 


port Rehearing Petition. 


Court of the United States on June 3, 
|to the States of Washington, Oregon, 
|and California to file briefs as amici 
| curiae in support of a petition for a re- 


|v. Commonwealth of Massachusetts. 


| yet been field by the Commonwealth of 
Massachusetts, and Chief Justice Taft, 
in permitting the filing of the amici 
curiae briefs, stated that the motion 
was granted only on condition that the 
Commonwealth of Massachusetts filed 
a petition for\a rehearing. 


of Massachusetts was decided by the 
Court on May 27, and in an opinion by 
Justice Sutherland, Section 1 of Chapter 
424 of the 1923 Statutes of Massachu- 
sets was declared to be unconstitutional. 
This statute purported to impose a tax 
on the income of corporations and it was 
declared unconstitutional insofar as_ it 
taxed or attempted to impose a tax on 
the income derived from Government se- 


The briefs on behalf of the States of | 


regalia of the negro order, as also titles! California and Oregon were submitted 


| 


Three States Permitted to Sup-| 


Leave was granted by the Supreme | 


hearing in the case of The Macallen Co. | 


The petition for rehearing has not | 


The case of Macallen v. Commonwealth | 





| 


| given to the officers of its temples and| by Senator Shortridge (Rep.), of Cali- 
fornia, The brief of the State of Wash- 


[Continued on Page 2, Column 6.] ington was submitted by Blaine Mallan. 





PER © 


PRICE 5 CENTS copy 


‘Court Is Instructed Proposal to Hold 


Open Hearings on — 
Tariff Approved 


Senate Finance Committee 
Agrees to Have Sessions _ 
Begin June 12 and 
Close July 10. 


Schedules Allotted 
To Subcommittees 


Conflicting Opinions as to Ac 
tion Upon Plans for Sum- 
mer Recess Are Ex- 
pressed. 


The Senate Finance Committee on 
June 3 agreed to hold open hearings on 


| tariff schedules from June 12 to July 10 


and the chairman of the Committee, 
Senator Smoot (Rep.), of Utah, ex- 
pressed the opinion that the bill (H. R. 
2667) will be in shape to be reported to 


the Senate early in August. 
Senator Smoot announced that the 


Committee, during an executive session, 
had adopted a motion made by him “that 
hearings on the tariff bill (H. R. 2667) 
be held in open session by subcommit- 
tees of the Finance Committee under 
the direction of the Committee; that 
each subcommittee consist of five mem- 
bers, three majority members to be 
designated by the chairman, and two 
minority members to be designated by 
the ranking minority member (Senator 
Simmons 
of the Committee, and that such hear- 
ings shall not extend beyond July 10.” 
Schedules to Be Allotted. 

The various schedules in the bill will 

be allotted to subcommittees, Senator 


| Smoot said, but the sections containing 


the administrative provisions and the 
proposals regarding valuation will be 
reserved for the consideration of the full. 
Committee. 


Conflicting opinions as to the effect 
of the Committee’s action upon.plans for. _ 
a summer recess of Congress were ex-- 
pressed by various Senate leaders. Sen- 
ator Smoot expressed the view that the 
Senate should meet early in August to 
receive the Committee’s report on the 
bill and that it would be possible to have 
the bill passed by November 1. 


Views of Majority Leader. 


Senator Watson (Rep.), of Indiana, 
majority leader in the Senate and a 
member of the Finance Committee, ex-~ 
pressed the view that the Senate will not 
meet after the contemplated recess until 
about the middle of September. He also» 
said that the question of fixing a date © 
for final action on the bill is still to be 
determined and that he does not regard 
it as “impossible” to obtain such an 
agreement. 

Senator Jones (Rep.), of Washington, 
assistant majority leader, expressed him- 
self as satisfied with the plan announced 
by the Finance Committee. He added 
that he does not see how it will be pos- 


| sible, under the Senate rules, to fix a 


date for a final vote except by unanimous 
consent. ; 

Senator Simmons, discussing the pro- 
posal for subcommittee hearings, de- 
clared that that idea is acceptable to the 
minority members of the Committee. 

All of the Senators who expressed an 
opinion on the subject agreed that the 
bill should be enacted into law during 
the present special session of Congress. 


Method of Measuring 
Paper Bulk Devised 


Standard Procedure Developed 
By Bureau of Standards. 


Development of a standard method of 
measuring the bulk of paper with uni- 
form terms for expressing the value was 
announced June 3 by the Department of 
Commerce. The statement follows in 
full text: 


Paper varies in character from light, 


| fluffy material to dense, compact sheets. 


The degree of fluffiness is known in the 
paper industry 2s bulk. This property 
is of interest chiefly in connection with 
bound volumes. 

It is desired to have some books light 
but thick and others as thin as possible 
for a given weight. The property of 
bulk has a great deal to do with the 
character of a book in this respect. 


Owing to the fact that there is no 
standard method, or uniformity of pro- 
cedure, in the measurement of bulk, the 
Bureau of Standards has recently made 
a study of the different means of meas- 
uring this property of paper. It was 
found that the amount of pressure used 
when measuring the thickness of paper 
is the chief cause of disagreement by the 
different methods of measurement. 


Several types of paper were studied 
in connection with bulk measurement 
and they were found to differ consider- 
ably in compressibility and response to 
the different means of measurement. 

After a thorough study had been made 
it was found possible to choose condi- 
tions of operation of the most widely 
used bulk measuring devices which would 
bring them into substantial agreement, 


As a result of this investigation there ~ 


were recommended a standard procedure 


for measuring bulk and a_ standard na 


method of expressing the results. 

The recommendations will be given in 
detail in a forthcoming number of the 
Bureau of Standards Journal of Ree 
search, ‘ 





(Dem.), of North Carolina oe 
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ration 


holds Validity of 
_ Alexanderson Patent 


_Cliarge That Improvement 
_ »Was Anticipated by Seized 
German Device Is 
Answered. 


The Senate Committee on Interstate 
Commerce has received a letter from Col. 
Manton Davis, vice president and general 
attorney of the Radio Corporation of 
America, in which it is stated that the 
records of the Federal courts contain 
“unanswerable refutations” of the testi- 
mony recently given before the Commit- 
tee that the Alexanderson tuned radio 
frequency patent of the R. C. A. would 
have been forced to give way to the Von 
Bronk Patent, had the Government seen 
fit to assert its rights. 


Colonel Davis’ statement was primarily | 
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Of Muscle Shoals Plant Recommended) For Aid to Suppress 


Senate Committee on Agriculture and Forestry Favorably Smuggling of Liquor Measure Authorizes Completion of Plants for Production | 
Of Fixed Nitrates and Power. 


Reports Resolution to Dispose of Problem. 


Operation of the Muscle Shoals proj- 
ect by a governmental corporation for 
the production of nitrates and sale of 
surplus power is provided in a resolu- 
tion (S. J. Res. 49) favorably reported 
to the Senate, June 3, from the Senate 
Committee on Agriculture and Forestry. 

The report was submitted by Senator 
Norris (Rep.), of Nebraska, who holds 
that the passage of the resolution is 
only a business proposition and does 
not involve the question of whether pri- 
vate ownership is preferable to govern- 
ment ownership. 

“The Government now owns Muscle 
Shoals and there has been expended in 
this investment in the neighborhood of 
$150,000,000 of public funds, in behalf 
of the national defense and in behalf 
of methods to bring about improve- 


in reply to the testimony of Colonel J. I, | ments in agriculture,” said the report. 


McMullen, of the Judge Advocate Gen- 
éral’s office of the Army, who appeared 
in connection with the Couzens bill (¢S. 
6) for the creation of a Federal communi- 
cations commission. The Committee, 
during the course of these hearings, is 


| 


Government Operation 
Of Plant Is Proposed 


The full text of the section of the re- 
ye explanatory of the resolution fol- 
ows: 


i rected to sell. 


to direct that such assistance, advice, and 


jservice shall be rendered to the corpo- 


ration. 


The Secretary of War and the Secre- | 
tary of the Navy are authorized to re- | 
quisition the board for the manufacture | 
They are directed | 


of explosives at cost. 
to supply, without cost, to the War De- 
partment all the power necessary to op- 
erate the locks on the Tennessee River. 
All surplus power not used for the pur- 
pose herein described the board is di- 


accurate books of account and provision 
is made for annual reports and for the 
audit and examination of their accounts. 


These reports must be mide both to the | 
! President and to the Congress annually. | 


Equitable Distribution 


|Of Power Among States 


The resolution declares it to be the 
policy of the Government to distribute 
the surplus power equitably among States 
within transmission distance; and in 
order to give the board a fair basis 


They are directed to keep | 


American Authorities Disre- 
gard Reports of Shipments, 
Asserts Representative 
LaGuardia. 


[Continued from Page 1.] 

tion of Great Britain and Canada and 
, obtained “generous concessions,” stipu- 
| lated in the treaty of 1924. Under that 
| treaty, he said, Canada agreed to in- 
|form the United States of every clear- 
ance of vessels obtaining liquor destined 
to the United States. The Canadian 
| government, he said, has faithfully ful- 
filled this agreement. 

Now, he said, the United States Gov- 
ernment has asked the Canadian gov- 


and in opposition to the retention by the 
Government of Muscle Shoals and other 
similar properties. 

The investigation has shown that 
$400,000 was raised by these power com- 
| panies to be spent in the city of Wash- 
ington, primarily for the defeat in Con- 
gress of three items of legislation. One 
| was Muscle Shoals, one was Boulder 

Dam, and the other was a Senate reso- 
lution providing for the investigation of 
the Power Trust itself. 


Operation by Government Corporation ; Canada Given Credit Senate Receives Favorable Report 


On Plan to Operate Muscle Shoals| 


[Continued from Page 1.] 
lic sentiment in favor of their viewpoint )so powerful and which hes prevented the | 


AvutTuorizep STATEMENTS ONLY 


Are Presentep Herein, Bene 


PuBLIsHED WitHouT CoMMENT BY THE UNITED STATES DAILY 


passage of proper legislation regarding | 
the Government’s property at Muscle 
Shoals is moved entirely by the selfish | 
financial interest that great combina- 
tions of wealth can bring to themselves | 
if they are permitted to capitalize the 
power of our flowing streams. 

If, in the manufacture of explosives 
for our Army and Navy; in the cheap- 
ening of fertilizer for our farms; in the 
improvement of the navigability of our 
streams; in the protection of our people | 
from the damage of flood waters, we in- 
cidentally give other benefits to hun- 
dreds of thousands of our citizens should 





Rehearings Denied 
By Supreme Court in 


Four Suits on Appeal 


Three Petitions for Writs of 
Certiorari Dismissed and 
Per Curiam Decree Is- 
sued in Other Case. 

Petitions for rehearings in four cases 


were denied June 3, by the Supreme 
Court of the United States. In three 


| of these cases, the Court had denied pe- 


titions for writs of certiorari and in the 
other case the Court had decided the 
case by a per curiam decree. 

In No. 757, Brunn v. The State of 
Washington, the Court had denied a pe- 





; When this resolution was finally. passed 

ernment to change Canadian law, to ; ok 
|make that which is now lawful in Can- | and the investigation was begun by the 
}ada a crime and to deny clearance to/| Federal Trade Commission, the patriotic 
j vessels containing liquor bound for the/ conscience of all citizens was shocked 
| United States and even to prevent de- | by the developments which took place, It 


liveries of liquor from distilleries and | : h ator ss 
| warehouses if such liquor is eventually | ¥28 shown that many millions of money 
| to find its way here. was being spent in all parts of the coun- 


|we hesitate to go forward simply be- | 


‘cause, in these incidental benefits, we 
are preventing private monopoly from 
gouging the people of the country in the 


the unanimous support of all those who 


The passage of this resolution is only | 
It ought to have 


|tition for a writ of certiorari on April 
115. This case presented the question 
| of whether the Superior Court of the 
| State of Washington for King County, 
| erred in refusing to instruct the jury 
|as to the applicable law. 

The petitioner contended that he was 


| entitled to a trial by jury, and that the 


Ee ide |for making contracts and for receiv-| “Such a far-fetched request to assist|try for the purpose of controlling the 
This joint resolution provides for the|/ing bids for the sale of power_|in the enforcement of a law in this coun- press, for the purpose of influencing our 


organization of a governmental corpora-| it is authorized, either from appropria- try,” he said, “has never been previously public schools, our educational institu- 


believe in the preservation of our nat- | action of the judge in refusing to in- 


ural resources and the prevention of | struct the jury and submitting the case 
their exploitation by private monopoly | 


inquiring into alleged failure of the Gov- 
ernment to assert its patent rights as 
agains those held by the _ industry, 


notably by the R. C. A. 
Anticipation Asserted. 


| tion which shall be controlled by a board 
of directors consisting of three persons. | 
The corporation shall be known as the 


tions made by Congress or from funds 
secured from the sale of power, to con- 
struct, lease, or authorize the construc- 





Colonel McMullin said that the Schloe- | “Muscle Shoals Corporation of the United 
milch-Von Bronk patents, seized by the | States.” Members of the board are to be | 
United States from Germany just before | appointed by the President by and with | 
the Armistice, “anticipated” the Alex-|the advice and consent of the Senate. 
anderson patent of the R. C. A. He said|The term of office of members of the | 
that the two decisions of the. Federal Dis- | board is fixed at six years. It is required | 
trict Courts, upholding the Alexanderson | that members of the board shall be citi- | 
device, were “rather a put-up job” to} zens of the United States and shall re- | 
have the R. C. A. device validated over|ceive compensation at the rate of $50 
the Von Bronk. The Alexanderson pat-| per day for each day actually engaged 
ent, he charged, had been upheld “in ajin the performance of the duties vested | 
sort of left-handed way.” in the board. It is provided that they 

In his letter Colonel Davis declared it | shall receive pay for not exceeding 150 
was not the disposition of his company | days for the first year after the approval 
to respond “piece-meal” to attacks, but |of the act and not to exceed 100 days in 
to await orderly opportunity to be heard. | each succeeding year. Their salaries and 
“It seemed to us, however, that these | expenses are to be paid by the corpora- 
$tatements and insinuations, which con-|tion out of the income from the sale of 
eern not only our organization but the | power. It is provided in the joint reso- 
Department of Justice as well, required | lution that no director shall have any fi- 
early answer and the bringing before in- | nancial interest in any public utility cor- 
terested Senators of unanswerable ref-| poration and shall not have any interest 
atations written in the records of the|in any business that may be adversely) 
pinited States Federal Courts.” The full | affected by the success of the Muscle | 

xt of Colonel Davis’ letter follows: Shoals project. It is the duty of the Pres- 
* Statements recently made before the | ident, in appointing the members of this 
nterstate Commerce Committee would | board, to select men who have a belief in| 
Jead one to conclude that the Alexan-|the feasibility and wisdom of the provi- 
derson tuned radio frequency patent, un- | sions of the joint resolution. 
der which among others R. C. A., has| The general control and management 
licensed certain radio manufacturers, has | of the corporation is vested in a general | 
been sustained by the United States| manager and he is held responsible to 
Courts not so much on its own merits |the board for the official conduct of the, 
As because the litigation was not genuine | business. He is appointed for a term of 





and real but “was a rather put-up job.” 

hese statements seem to assert that 

ad the Government of the United States 
— fit to urge before the courts the 

chloemilch and Von Bronk patent, 
Seized during the war, that patent would 
then have prevailed over the Alexander- 
son patent. 

Proceedings Criticized. 

Insinuations were that the Depart- 
ment of Justice had not heretofore been 
disposed to protect the Government’s in- 
terests, but that recently there had been 
a change of policy on this subject. Some 
pf these statements were that the Alex- 
anderson patent, was “litigated in a sort 
of left-handed way,” that “the Von Bronk 
patent was litigated up to the Supreme 
Court in Canada where it was decided 
that it had priority,” that the litigation 
before the United States Court” was a 
more or less informal proceeding, that 
it was “not really a litigation on the 
question of the Schloemilch and Von 
Bronk patent,” and that this litigation 
“was rather a put-up, job.” 

The witness said he thought the 
United States had not intervened in the 
litigation which sustained the Alexan- 


deison patent but that the policy in this | 
respect had recently been changed by | 


the Department of Justice, that he had 


made a study of these patents and his | 


conclusion was “that the Schloemilch 


and Von Bronk patent anticipates the | 


Alexanderson patent.” 
Documents Submitted. 

I have the honor to invite your at- 
tention to enclosed documents as follows: 
1. An opinion dated August 24, 1926, 
rendered by Judge J. L. Bodine of the 
United States District Court of New 
Jersey in the “Splitdorf” case. 14 F 
(2d) 643, 2 A, photostate copy of the 
brief filed in the “Splitdorf” case by the 
United States through Walter G, Winne, 
United States Attorney; Herman J. Gal- 
loway, Assistant Attorney General, and 
Harry E. Knight, Special Assistant to 
the Attorney General, 3. An opinion 
dated July 11, 1927, by Judge Thomas 
D, Thatcher of the United States Dis- 
trict Court of the Southern District of 
New York in the “Edmond” case. 20 F 
(2d) 929. 

May I ask your special attention to 
pages 12-16 of Judge Bodine’s opinion in 
the Splitdorf case where after a studious 
and detailed comparison of the Alex- 
anderson invention and the Schloemilch 
and an Bronk patent, the Court sustains 
the Alexanderson patent and winds up 
by saying that Alexanderson made “a 
truly great invention.” May I likewise 
ask you to examine the photostat copy 
of the brief filed by the Department of 
Justice in the “Splitdorf” case?’ Per- 
‘haps this brief may be esteemed an an- 
swer to those who, apparently without 
knowledge of the records they discuss, 
have criticized the Government of the 
United States, insinuating dereliction in 
these matters. 

May I ask you to examine pages 3, 4 
and 9 of Judge Thatcher’s opinion where 
the Alexanderson patent and the Schloe- 
milch-Van Bronk patent are considered 
and the Alexanderson patent again sus- 
tained by another United States court? 

Defended by Atwater Kent. 

The last paragraph on page 9 of Judge 
Thatcher’s opinion discloses that the 
“Edmond” case was defended by the 
Atwater Kent Manufacturing Company 
and this may be some evidence that the 
litigation was real and not “a rather 
put-up job,” since Atwater Kent as a 
result of this litigation took licenses and 
has since been paying royalties under the 
Alexanderson patent. No one doubts 
that the Atwater Kent organization has 
the ability effectively to present in court 
any available defenses. 

e American 


Suegetion referred to 
Was not appealed an 


is now final, In 


the Canadian litigation, on the other|of unanswerable refutations written in | 


hand, the Alexanderson patent was sus- 
tained by the lower court, which decision 
was reversed by the Supreme Court of 
Canada, but jurisdiction of the contro- 
versy has been taken by the Privy Coun- 
cil, the highest appellate tribunal in the 
British Empire and there this Canadian 
is 


¢ disposition not to respond 


Begation is still pending, undisposed of. | 


/10 years, but subject to removal by the 
| board for cause. Provision is made for 
|the appointment by the manager, with! 
the consent of the board, of two assistant | 
managers, One of the assistant mans gers 
| shall be a man possessed of knowledge, 


training, and experience to render him| ment the same as the other properties | 
competent and expert in the production | 
| Alabama and Tennessee 


perienced in the production and _distribu- | 79 Share in Revenues 


of fixed nitrogen. The other assistant 
manager shall be a man trained and ex- 


tion of hydroelectric power. The com- 
bined salaries of the general manager 
and the two assistant managers must 
not. exceed the sum of $50,000 per annum, | 
the exact salaries within this limitation | 
to be‘fixed by the board. 

The powers and duties of the corpo- 
ration are such as are usually given to | 
corporations of this kind. In a general | 
way the corporation may purchase or | 
lease and hold personal property, and | 
there will be turned over to it by the | 
Government the real property now owned | 
by the Government at Muscle Shoals, | 
The bill provides that the board may ap- | 
|point al] the necessary employes, ete., | 
for the carrying out of the purposes of 
the corporation. 


Broad Powers Conferred 
For Experimental Work 


| The board is directed to operate the 
l|existing plants now at Muscle Shoals | 
for experimental purposes. The members 
are given authority to construct, main- | 
| tain, and operate such plants at or near 
|Muscle Shoals for the manufacture of 
| fertilizer or any of the ingredients com- | 
| prising fertilizer. They are given broad | 
| powers in the experimental field. They 
| are directed to arrange with farmers and 


|farm organizations for large-scale »prac- 





\tical use of new forms of fertilizer! 


| which may be developed under such con- 
'ditions and which will 
|measurement of the economic return 
| produced therefrom, It is their duty to 
|cooperate with national, State, district, 
|or county experimental stations or dem- 
{onstration farms, for the use of new 
| forms of fertilizer or fertilizer practices. 
| They are directed to manufacture fixed 
{nitrogen at Muscle Shoals by the em- 
| ployment of existing facilities or such 
other process of processes as the board 
may deem wise and profitable, They are 
authorized to modernize existing plants. 
|Thev are authorized to donate not ex- 
ceeding 1 per cent of the total product 
of the plant or plants operated by the 
corporation and to distribute the same 
fairly and equitably through the agency 
of county demonstration agents, agri- 
{cultural colleges, or otherwise as the 
board may direct for experimentation, 
education, and introduction of the use of 


|such products in cooperation with prac- | 


| tical farmers so as to obtain information 
as to the value, effect, and best methods 
| of use of the same. 

| They are authorized to maintain and 
/operate laboratories and experimental 
plants and to undertake experiments for 
|the purpose of enabling the corporation 


to furnish nitrogen products for military 
and agricultural purposes in the most 
{economical manner and at the highest 
| standard of efficiency. 

| They are also authorized to secure as- 
|sistance and advice from any officer, 
agent, or employe of any executive de- 
partment or of any mien office 
of the United States in order to enable 
| the corporation to better carry out its 
powers; and the President is authorized 
| % — 
| piece-meal to attacks but to await or- 
| derly opportunity to be heard. It seemed 
| to us, however, that these statements and 
| insinuations, which concern not only our 
| organization but the Department of Jus- 
| tice as well, required early answer and 
|the bringing before interested Senators 


| the records of the United States Federal 
| Courts, It had not appeared to us fair 
jto the Senators themselves that they 
should feel impelled to continue a long 
course of examination assuming things 


|to be true which were untrue when the ' 


| truth could be so easily demonstrated by 
court records and so easily brought to 
, their early attention, 


permit actual | 


mission distance. 

In the sale of power preference shall 
be given to States, counties, municipali- 
ties, and other public or cooperative or- 
ganization of citizens or farmers not or- 
ganized for profit, but doing business 
for the purpose of supplying electricity 
to its own members. It is provided that 
when any such State, county, municipal- 
ity, or cooperative organization of citi- 
zens or farmers, or any two or more of 
such municipalities or organizations shall 


construct or agree to construct trans- | 


mission line or lines to Muscle Shoals, 
the board is directed to contract with 
such State, county, municipality, or other 
organization, or any two or more of them 
for the sale of electricity for a term not 
exceeding 15 years. Any surplus power 
not so sold to any of the above-named 
organizations can be sold to any person 
or corporation engaged in the distribu- 
tion and resale of electricity for profit, 
but in such sale the board shall require 


that such person or corporation agree | 


that any resale of such electric power by 
such person or corporation shall be sold 


| to the ultimate consumer at a price which 


shall not exceed an amount fixed as 
reasonable, just, and fair by the Federal 
Power Commission. It is provided that 
the Government shall complete the steam 
plant at Muscle Shoals by installing ad- 


ditional machinery and also by installing | 


the additional machinery at Dam No. 2, 
and likewise shall build and construct 
Cove Creek Dam. When this dam is 
constructed it shall be turned over to 
the corporation for control and manage- 


located at Muscle Sohals in Alabama. 


Section 12 of the joint resolution pro- 
vides that 5 per cent of the gross pro- 
ceeds received by the board for the sale 
of power generated at Dam No.2, or from 
the steam plant located in that vicinity, 
or from any other steam plant here- 
after constructed in the State of Ala- 
bame, shall be paid to the State of Ala- 
bama, and 5 per cent of the gross pro- 
ceeds from the sale of power generated 
at Cove Creek Dam shall be paid to the 
State of Tennessee. Upon the comple- 


tion of the Cove Creek Dam the board | 


shall ascertain how much excess power 


is thereby generated at Dam No. 2 and! 


from the gross proceeds of the sale of 
such excess power 24% per cent shall be 


| paid to the State of Alabama and 2% per 
| cent to the State of Tennessee. 


ject of this provision is to compensate 


ithe States of Alabama and Tennessee 
for any loss in the way of taxes which | 


such States might suffer by reason of 
the Federal Government owning and 
operating these properties, which might 
otherwise be owned and operated by 
private corporations. The rate of pay- 
ment are, of course, tentative; but it is 


believed the amounts are fair, just and | 
| equitable. 


It will be conceded that for any strictly 
governmental purpose the Federal Gov- 
ernment should not pay taxes to the 
States where any of its property is lo- 
cated, but in case the Government in 
carrying out governmental functions 
produces a surplus commodity that it 
does not use and sells such commodity 
upon the market, it does perhaps, pre- 
vent such manufacture and sale from 
being done by private parties who would 
pay taxes to the State upon the property 
so used. 

This surplus power which the board 
will so dispose of is only an incident to 
carrying out the proper and designated 
governmental functions brought about 
by the Government in its 
ture of explosives for war purposes, 
in the fertilizer field, in its activity in 
| regard to flood control, and in its im- 
provement of the navigability of our 
streams. It would not be proper for the 
States, even if they had the power, to 
levy taxes upon the entire investment 
of the property because this investment 
is necessary in carrying on proper goy- 
ernmental functions. It is impossible, of 
course, to accurately divide this invest- 
ment and to say how much of it is uti- 
lized in flood control, in improving the 
avigability of the Tennessee River, in 
|the manufacture of explosives for war 
purposes and in the experimentation and 
| development of fertilizer ingredients, or 
| how much of it is utilized in the produc- 
tion of surplus power thus produced. An 
investigation of the taxes paid by pri- 
vate corporations engaged im the genera- 
, tion and distribution of electric power 
discloses a wide variance as to what per 
cent of their gross income is paid in the 
shape of taxes. The figures vary all the 


way from a little over 2 per cent to as| 


| high as, and sometimes higher than, 8 
per cent. 
| percentages provided for to be paid to 


| the States of Alabama and Tennessee in| 


| lieu of taxes is quite liberal. 


|Pocket-veto of President 
|On Similar Measure 
With this exception the joint resolu- 


tion is exactly the same, word for word, | 


as the one which passed both Houses of 
Congress during the last session, and 
which was submitted to the President a 
few days before the adjournment of the 
Seventieth Congress. The President 
neither vetoed nor signed the bill, and it 
was a question whether the bill became 
| a law or whether the action of the Presi- 


The ob- | 


manufac- | 


Under the circumstances the | 


| recorded in the history of the world.” 
| Notices to Detroit Stopped. 
| He said that in the Canadian House 


{of National Revenue, William D 
| made this statement: 


| “Under the treaty, the collector of the 
|port of Windsor did give notice by tele- 
| phone to the United States customs au- 
|thorities at Detroit of clearances that 
| had-been given. I am not going to sug- 
| gest any reason; but, peculiarly enough, 
| we were requested by the United States 
Government to discontinue the giving of 
telephone notices to the collector at De- 
| troit. 
“In accordance with that request such 
| notices were no longer given at that port. 
| They asked us then to give weekly re- 


| ports rather than daily reports by tele- | 


| Phone, and we have acceded to their re- 
| quest.” 

Canadian officials, he said, investigated 
| liquor smuggling,’ and in one day, Jan- 
uary 14, 1929, they observed no less than 
| six boats which apparently were engaged 
| in daily traffic. 

Value of Liquor Shipments. 

Dry America consumes more Canadian 


liquor than is consumed in wet Canada, | 


| according to Mr, LaGuardia, He said 
| that the excise tax on liquor manufac- 

tured in Canada last year was $12,400,- 
| 000, of which $7,800,000 was duty paid 
on spirits exported to the United States, 
|and only $4,600,000 on domestic spirits 
| consumed in Canada. This, he said, is 
“all tax-paid liquor lawfuly manufac- 
| tured in Canada but unlawfully consumed 
| in the United States.” 

He said that all the wet countries 
| where there are no prohibition laws im- 
| ported from Canada 700,000 gallons of 
liquor while “dry” United States, with 
its prohibition, imported 1,100,000 gal- 
lons during a fixed period as stated in 
the Canadian House of Commons. 

Clearances Not Required. 

He said that liquor-laden vessels clear- 
ing from the Canadian ports for the 
United States are mostly under five tons. 
Under the United States laws and cus- 
| toms, vessels under five tons clearing for 
foreign ports are not required to obtain 
clearance papers. 

He quoted Minister Buler, of Canada, 
as saying that 100 per cent of these 
boats transporting liquor from Canada 
| to the United States are Amreican-owned 
and American-manned. 

He quoted the collector of customs at 
Bridgeburg, Ontario, as 
report: 

“The boats are all loaded and clear- 
lance granted about 5 p. m. and they 
| are compelled to leave by 6 p. m. Some 
of these boats carry from 800 to 1,000 
cases, and on their arrival on the Ameri- 
can side it takes from two to three hours 
to unload them, 

American Authorities Lax, 

“No effort, so far as we can see, is 
jmade by the United States authorities, 
to seize any of these boats, as the United | 
States customs are always notified by us 
an hour or two before the boats leave, 
and occasionally we nouly them as the 
| boats are leaving, giving them the names 
of the boats and the quantity of liquor 
or ale on board.” 
| A Canadian coljector’s report on con- 
|ditions at Buffalo declares that “these 
boats are loaded directly opposite the 
United States customs office at Black 
| Rock,” and that “you can stand by the 
| window in that office and look across 

and see every case that is loaded on the 
Canadian side. 

“I know,” this report added, “that if 
| conditions were reversed, we would have 
all these boats tied up in less than a 
| week.” 
| He said, in conclusiin, that the pro- 
hibition situation has created what he 
called “international hyprocisy.” 





| dent in neglecting to return it to Con- 
| gress constituted a pocket veto. The 

question was definitely determined by 
|the Supreme Court in the case of The 
| Okanogan Indians et al. v, The United 
| States, which was decided May 27, 1929, 
| This made it necessary for the Congress 
| to take further action, and the joint reso- 
| lution, with the exceptions above noted, 
iis an exact copy of the measure which 
| passed Congress in the Seventieth Con- 
| gress. 

In ascertaining the gross proceeds from 
| the sale of power upon which a percentage 
|is paid to the States of Alabama and Ten- 

nesseg, the board shall not take into con- 
sideration the proceeds of any power sold 


to the Government of the United States, or | 


any department of the Government of the 
United States used in the operation of 
any locks in the Tennessee River, or for 


any experimental purpose, or for the| 


|manufacture of fertilizer or any of the 
ingredients thereof, or for any other 
| governmental purpose. 
| The net proceeds derived by the board 
from the sale of power and from the sale 
of any products manufactured by the 
corporation, after deducting the cost of 
operation, maintenance, depreciation, and 
|an amount deemed by the board as nec- 
essary to withhold as operating capital, 
shall be paid into the Ssam, of the 
United States at the end of each calendar 
year, 

Reservation is contained in the joint 


United States, in case of war or national 
emergency, to take possession of all or 


any part of the property referred to in| 


saying in a| 


resolution for the Government of the | 


| tions, secret societies, and organizations 
| of all kinds. The methods pursued were 


tion of transmission lines within trans- | of Commons, May 21, last, the Minister | secret and underhanded. All sort of de- 
. Euler, | 


vices were utilized to deceive the people 
|on the power question. 


| Day after day the country has been 
| shocked with new developments coming 
|from the Federal Trade Commission. 
| Millions of dollars have been spent, as 
iis shown by that investigation, for the 
| purchase of newspapers, for the employ- 
{ment of college professors and_school- 
| teachers, and in the election of public 
| officials. From the unimportant school 
director to the highest office in the land 
nothing has been overlooked. 

Muscle Shoals is one important ele- 
ment which has brought about this great 
combination of power companies. It is 
one of the key positions. ese compa- 
nies did not want an illustration given 
to the country as to just how cheap 
electric current could be supplied to the 
homes and to the factories, 


Nation-wide Organizations 
Of Utility Firms Claimed 

At this writing the investigation is 
still incomplete. The financial struc- 
ture under which this huge combination 
has been operating is still more or less 
a secret. It is known, however, that the 
income of public-utility corporations is 
derived from the contributions made by 
the citizens at large. The profits have 
| been so huge that these surplus milllions 
have been used in an attempt to deceive 
{the people with the money which was 
| wrongfully taken from them. If it had 
}not been for this combination of selfish 
| financial interests, the Muscle Shoals 
| question would have been settled long 
ago. 
| But the contest is still going on. In 
the face of the terrible disclosures made 
by the Federal Trade Commission, the 
Power Trust is still active, It still op- 
poses to the bitter end any legislation 
similar to the Muscle Shoals bill. It 
demands that the natura] resources of 
the country shall be turned over to pri- 
vate corporations for private profit. It 
insists on capitalizing, for its own profit, 
the property of the people. It still in- 
sists that the truth shall not be known 
and that the public shall not secure re- 
liable information as to what is being 
jdone by private monopoly with the na- 
| tional resources of the country. 
The question involved in the consider- 
ation of Muscle Shoals is not whether 
; we favor Government. or private opera- 
jtion, The Government now owns the 
property at Muscle Shoals. There has 
been expended in this investment in the 
neighborhood of $150,000,000 of public 
money. This has been done in behalf of 
national defense and in behalf of meth- 
ods to bring about improvements in ag- 
riculture. 


Development of Cheap 
Power Is Desired 


The question is not whether the Gov- 
ernment shall acquire the property at 
Muscle Shoals but rather whether it shall 
retain what it has already aquired 
through taxation; whether it shall con- 
tinue, as the original act provided it 
should, to operate Muscle Shoals in be- 
half of the people and whether it shall 
utilize that property to its fullest ad- 
vantage in the development and cheap- 
ening of fertilizer. 

These are Governmental! functions, Ev- 
erybody admits they are, and the present 
resolution has no other: object than the 
proper handling of Governmental prop- 
erty; the proper and fair continuance of 
Governmental functions; and the preser- 
| vation of property alreadly owned by the 
Government of the United States. 

It is not a question of putting the Gov- 
ernment into business, but it is a ques~- 
tion of protecting Government property, 
the improvement of navigation, and the 
controlling of damaging flood waters. All 
these are governmental functions, The 
improvement of our national defense, 
the preservation of the fertility of our 
soil, the control of our navigable streams, 
and the protection of our people from the 
damaging destruction of flgod waters are 
the primary reasons why this resolution 
(8. J. Res. 49) should be passed. 


Financial Structure 
Not Yet Disclosed 








|necessary steps? ‘If in carrying them 
out we incidentally produce more power 
{than the Government can utilize, it 
ought to be a subject for congratula- 
tion if, in performing these government- 
al functions, we can as an_ incident 
thereto, develop both cheap water power 
and cheap electricity and give them to 
the people at prices that will demon- 
strate the possibilities of the proper 
uses of our flowing streams, f, in 
carrying on these proper governmental 
functions, we incidentally lighten the 
burdens of the home and cheapen the 
necessary and essential elements in man- 
ufacturing, we should rejoice rather than 
despair, 

And yet, the opposition which has been 


a eae 


whose contract 
ectrie power or 
ingredients is 


be suffered by any part 
for the purchase of e 
| fixed nitrogen or its 
| thereby violated. 

Section 20 provides that in order that 





Why should we hesitate to take these |; 


the act for the purpose of manufacturing | the board may not be delayed in carry- 
explosives or for other war purposes.| ing out the program authorized in the 
But if this right is exercised by the Gov-| resolution the sum of $10,000,000 is au- 
; ernment, the Government shall pay the! thorized to be appropriated from the 
, reasonable and fair damage which may | Treasury of the United States, 


for private gain. 


Special Court Is Ordered 
To Explain Rate Decision 


{Continued from Page 1.] 


charging of exorbitant rates for elec- 
tricity. 

a business proposition. 

lines was dismissed for want of equity. 
That was reversed by the Supreme Court 
which sent the matter back with direc- 
tions for “‘further proceedings which in 
_ of the United States ought to be 
ad. 

Eastern carriers went into court and 
asked vacation of the Commission’s 
order, the trial court’s decree and res- 
titution of the amounts absorbed by them 
during the pendency of the case. Their 
motion was granted insofar as the Com- 
were concerned, but their request for an 
order for restitution by the carriers en- 
tering St. Louis on the west side of the 
Mississippi River of the amounts ab- 
sorbed was denied. 
appeal, and that it had all of the power 
with which the regular United States 


The Supreme Court has now reminded 
the special court also that questions of 


therefore, compel the payment of the 
amount demanded if the claims are valid 
in amount, 

The full text of the decision will 
be published in the issue of June 5. 


Use of Names and Emblems 
By Negro Lodge Is Upheld 


[Continued from Page 1.] 


those of the white order. 


“Another feature imitatively copied 
was a purely fanciful claim, once put 
forth by the white order and afterwards 
discredited, to the effect that that order 
was an authorized; extension of an an- 
cient and illustrious order established 
—* ago in Mohammedan coun- 
ries,’ 


The organization of the negro order 


called to the attention of the white order 
as early as 1894 by its Imperial Po- 
tentate, it is stated in the opinion. At 
subsequent times there was similar men- 
tion of the negro order and its activities. 
The opinion also states that one suit to 
enjoin the negro order was begun in 1914 
and another a few years later by lodges 
of the white order. “But the objections 
came too late to overcome or weaken the 
force of the conduct of the white order 
during the 30 years preceding the earlier 
of the two suits,” the opinion holds. 

_ There is no evidence of a fraudulent 
intent on the part of the negro order, or 
of a purpose on its part to induce any 
one, whether Mason or non-Mason, to be- 
lieve that it was the white order or 
that they were parts of the same frater- 
joqpebunennericatavcc ates. 


| The 


cial court, the petition of the eastern | 


right and justice and according to the | 


mission’s order and the court’s decree | 


jurisdiction were settled in the earlier | % 


Courts were clothed, and that it can, | 


council, were all adopted in imitation of | 


and its use of names, titles, ete., was | 


|to them solely on the evidence, deprived 
him of that right. 


Obligations of Trustee. 

| In No. 811, Trent Trust Company, 
| Limited, y. Isenberg, the Court had de- 
|nied a petition for a writ of certiorari 
}on May 20. The Circuit Court of Ap- 
peals for the Ninth Circuit in this case 
{had held that the petitioner was guilty 
lof a breach of duty in its obligations 
as trustee of the estate of the respondent. 

The petition for a rehearing was also 


denied in the case of Fingerhood v. 
| United States, No. 831. The Court had 
| denied a petition for a writ of certiorari 
in this case on May 20. This case pre- 
sented the question of whether a defen- 
dant, in a case arisingeout of the Na- 
tional Prohibition Act, could be com- — 
pelled to produce them in court. 
Per Curiam Ruling Issued. 

The case of McKay v. McInnes et al 
No. 322, was submitted to the Court on 
printed briefs on April 8, and on April 
15, in a per curiam opinion, the decision 
of the Maine Supreme Judicial Court was 
affirmed on authority of Ownbey v. Mor- 
gan, 256 U. S. 94,109; and Coffin Bros. v. 
Bennett, 277 U. S. 29, 31. This case 
uestioned the constitutionality of sec- 
tion 2, chapter 86, of the Revised Maine 
| Statutes of 1916, relative to attachments, 





Opening of Bids Deferred 
On Building of Five Cruisers 


Postponement from June 5 to June 15 
of the opening of bids for construction 
of the five new 10,000-ton light cruisers 
| authorized for the fiscal year 1930 was 
announced orally June 3 by the_Secre- 
tary of the Navy, Charles Francis 
Adams. 

Under the construction program, call- 
|ing for 15 light cruisers to be laid down 
five each during the next three’ fiscal 
years, three of the first five-vessels must 
be built at Navy Yards and the remain- 
ing two by private builders. Bids from 
the private yards and estimates from 
the Navy Yards now are being prepared, 
it was stated, and the postponement is 
to allow additional time for the prepara- 
| tion of the offers. 


nity, Mr. Justice Van Devanter states 
in his opinion, 

“On the contrary, it is shown that the 
|negro order always held itself out as 
entirely distinct from the white order 
{and as open only to members of the 
negro Masonic fraternity. True, there 
| was much imitation, but this is shown 
|to have been in the nature of emulation 
|rather than false pretense.” 
| The opinion delivered by Mr. Justice 
Van Devanter was concurred in by all 
members of the court. 

The full text of the opinion in 
| the case, entitled Ancient Egyptian 
| Arabic Order of Nobles of the 
| Mystie Shrine, etc., et al., Petition- 
ers, v. D. W. Michaux et al., No. 7, 
will be published in the issue of 
June 5. 
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Debate Is Started 
On Reapportionment 
Measure in House 


Special Rule Restricts Gen- 


eral Discussion to Four 


Hours; Date for 
Vote Is Fixed. 


General debate on the census and re- 
apportionment bill (S. 312) began in the 
House June 3 following the adoption 
of a special rule for consideration of the 
measure, submitted by Representative 
Snell (Rep.), of Potsdam, N. Y., chair- 
man of the Committee on Rules. 

This rule, adopted without a record 
voze, provides for four hours of general 
debate, and the House leaders planned to 
bring the bill up for vote on passage 
on June 4. The time on the debate was 
divided between Representative Fenn 
(Rep.), of Wethersfield, Conn., chairman 
of the House Committee on the Census 
(not organized during the special ses- 
sion), sponsor of the reapportionment 
measure in the 70th Congress, and the 
ranking minority member of the Census 
Committee, Representative Rankin 
(Dem.), of Tupelo, Miss. 

Measure Is Opposed. 

Representative Bankhead (Dem.), of 
Jasper, Ala., attacked the measure as one 
which divested Congress of its constitu- 
tional powers. The question of excluding 
aliens from the count used for the de- 
termination of the basis of representa- 
tion also came upon opposition. 

The taking of‘the census of agricul 
ture on May 1 instead of November 1 
was opposed by Representative Michener 
(Rep.), of Adrian, Mich., who declared 
that farm organizations and the Depart- 
ment of Agriculture supported the pro- 
posal to take the census on the later 
date. 

Mr. Rankin said that he saw in the 
wishes of the Department of Agriculture 
to have the census taken on a later date, 
a plan to itself get control of the taking 
of the census. He said that witnesses 
called before the Census Committee dur- 
ing the 70th Congress declared that May 
1 was the date when the farmers would 
be home. Mr. Fenn also supported May 
1 as the best date. 

Answering a question of Representa- 
tive Barbour (Rep.), of Fresno, Calif., 
Mr. Rankin said that he would be willing 
to accept from the majority of the 
House, an amendment to the bill which 
would exclude aliens from the enumera- 
tion for the purpose of reapportioning 
the House. (Mr. Rankin’s views regard- 
ing the alien provision of the bill were 
published in The United States Daily 
of June 3). 

Representative Bankhead declared that 
the traditional, constitutional arrange- 
ment of separate legislative, executive 
and judicial establishments in the Gov- 
ernment would be violated by the pro- 
visions of the bill under consideration, 
providing automatic reapportionment in 
case Congress failed to do so. To his 
statement Representative Ramseer 
(Rep.), of Bloomfield, Iowa, added tat 
Congress was depriving itself of the 
possibility of making the reapportion- 
ment. 

Representative Burtness (Rep.), of 
Grand Forks, N. Dak., said that the Bu- 
reau of the Census would be able to place 
figures on the distribution of the popula- 
tion before Congress by December, 1930, 
in time to allow the existing Congress to 
make the reapportionment itself. Mr. 
Bankhead also asked that aliens be ex- 
cluded from the count. 

The general provisions of the bill were 
outlined briefly by Mr. Fenn, who, with 
Mr. Rankin, opposed the Senate amend- 
ment that enumerators be required to 
conform to civil service rules. Mr. Fenn 
said this amendment would unnecessar- 
ily delay the taking of the census. 

Mr. Barbour said that he believed 
aliens should be included in the count 
for reapportionment purposes. Mr. Ran- 
kin said that he would be willing to dis- 
tinguish between aliens who had tried 
to become American citizens and those 
who had not. Mr. Barbour said if aliens 
who unlawfully entered the country were 
to be deported, he would be willing to 
deduct the number deported, from the 
count for reapportionment. 

Prior to the adoption of the rule, ob- 
jection was voiced by Representative 
Dowell (Rep.), of Des Moines, Iowa, to re- 
committing the bill to any committee not 
organized. The Speaker of the House, 
Representative Longworth (Rep.), of 
Cincinnati, Ohio, replied that in his opin- 
ion the Chair could recommit the bill to 
the chairman of the Census Committee, 
or to the members of that Committee as 
a select committee. 

Representative Lea (Dem.), of Santa 
Resa, Calif., contended that constitutional 
practice requires that aliens be included 
in the count for reapportionment. Two- 
thirds of the people of the United States 
are not represented, he said, either be- 
cause they do not care to vote or cannot. 
The only common-sense basis of appor- 
tionment is, continued Mr. Lea, the basis 
of population. 

An amendment to provide for the com- 
pilation of statistics of-the amount of 
disfranchsement will be suggested to the 
House by Representative Tinkham 
(Rep.), of Boston, Mass., Mr. Tinkham 
informed the Heceuse. 

Representative Clancy (Rep.), of De- 
troit, Mich., favored inclusion of ‘aliens 
in the count for reapportionment. 

The automatic provisions of the bill 
were attacked by Representative Lozier 
(Dem.), of Carrollton, Mo., who said that 
such provisions would violate the estab- 
lished constitutional usage. Mr. Lozier 
declared that the automatic provisions 
are so loosely stated that they would not 
operate. 

Representative Robsion (Rep.), of 
Barbourville, Ky., opposed the counting 
of aliens for representation in Congress. 
He said he believed whatever Congress 
decided to do on this question would be 
upheld by the Supreme Court. 


Measure to Regulate Sale 
Of Produce Passes Senate 


¢ [Continued from Page 1.) 

the shipping as well as the receiving 
point, was adopted. Senator Phipps 
(Rep.), of Colorado, also submitted an 
amendment, which was agreed to, re- 
quiring the consignee, in the case of a 
complaint, to notify the inspector in his 
district, or, in the absence of an inspec- 
tor, the mayor of his town, as well as 
the shipper, by telegraph. 

Principal opposition to the measure 
came from Senator Copeland (Dem.), of 
New York, who declared that the bill was 
one-sided, giving “no mutuality between 
the commission man and the farmer.” 

“The commission man has no recourse 
if the producer ships him products of 
bad quality,” he stated, 











Senate Considers Resolution to Recall 


National Origins Bill From Committee 


Informal Agreement Reached to Call for No Vote Before 
June 5 on Taking Up Original Measure. 


The Senate on June 3 took up the reso-| felt sure that there would be no occa- 

lution (S. Res. 37) proposing to dis-| sion for a vote before that date. , 

i : : Senator Nye declared there is no basis 

charge the Committee on Immigration ye ¢ t Great Brit- 
from further consideration of the bill for the preponderance given 
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on the so-called “assembly” plan, be- 
came financially embarrassed. A simple 
contract creditor filed a bill in the Dis- 









TODAY'S 
PAGE 


803) 





Congress 
Hour by Hour 


j 
| 
| 
\ 
| June 3, 1929. 
Senate 
+ 12m. to 1p. m.—Debated Borah farm- 
| marketing bill. i 
| 1 p. m. to 2 p. m.—Continued debgte 
| on Borah bill and passed the bill. Took — 
up Nye resolution to discharge Immigra- 


‘ain under the national-origins plan. 
(S. 151) introduced by Senator Walsh| Many of the immigrants coming to the 
United States from England, he said, 
were not even English by birth, but had 
originated in other northern European 
countries. It is the nations of northern 
Europe, argued Senator Nye, that are 
discriminated against by national origins, 
not the nations of southwestern Europe, 
as contended by many. 

“This is not a controversy over re- 
stricted immigration,” he declared. “I 
am prepared to offer an amendment to 
the Immigration Act which will scale 
down immigration, according to the 1890 
census, to a figure as small as, if not 
smaller than, that contemplated by the 
national-origins clause.” 

Senator Nye did not conclude his 


(Dem.), of Massachusetts, providing for 
repeal of the national origins provision 
of the immigration law. 

The resolution was taken up without a 
record vote on motion. of its author, 
Senator Nye (Rep.), of North Dakota, 
after an informal agreement had been 


reached that no vote shall be taken on, 


the resolution itself before June 5. 
This agreement was reached after 
Senator Reed (Rep.), of Pennsylvania, 
author of the National Origins provision, 
had announced that he would be unwill- 
ing to allow the resolution to come to a 
vote until Senator Robinson (Dem.), of 
Arkansas, the minority leader, returns 
to Washington, which is expected to be 
on June 5. 








Senator Nye declared that| speech, but said that he would again 





No. 902, Same vy. Same, No. 903, and 
Fayette Bank & Trust Company v. He- 
rod et al., No. 904, will not be disturbed 
by the Supreme Court of the United 
States. This became known on June 3, 
when the Court denied petitions for writs 


A letter withdrawing its formal com- 
plaint against 38 broadcasting stations 
subscribing to a cigarette advertising 
program, because the “vicious advertis- 
ing slogan attacking important food in- 
dustries” has been modified, was filed | : s 
with the Federal Radio Commission June | Of certiorari in these three cases. i 
3 by A. M. Kelly, Chairman of the Na-| The cases presented the question 
tional Food Products Protective Com-|Whether, in an operating receivership 
mittee. ; where merchandise and materials are 

Since its complaint was filed April 8, purchased, those obligations are part of 
with the Commission, seeking revocation | the costs and expenses of administration 
of the licenses of the stations, “public ;2%d have priority over the claims of cer- 
feeling and indignation over the mis- |tificate holders who advanced money to! 
leading and destructive propaganda con- | keep the plant in operation. | 
tained in these cigarette programs has|,, The petitions filed in this case stated 
risen to such a pitch that, beginning May that in 1923 the Lexington Motor Com- 
4, 1929, the tainted testimonials which | 





tion Committee from further considera- 
tion of bill to repeal national origins pro- 
vision of immigration law. 

2 p. m. to 3 p. m.—Debated Nye reso- 
lution. ' ; 

3 p. m. to 4 p. m.—Continued debate on 
Nye resolution. 

4 p. m. to 4:22 p. m.—Continued de- 
bate on the Nye resolution and a short 
executive session. 

4:22 p. m.—Adjourned until 12 m. 
| June 4, 


trict Court for the District of Indiana 
asking for the appointment of a receiver, 
the petitions added, and on April 28, 
1923, William Herod was appointed re- 
ceiver. 

The order appointing a receiver also 
authorized and empowered him to con- 
tinue the business of the concern so far 
as possible, the petition pointed out. Ma-| 
terials were purchased from the peti- 
tioners who are classed as merchandise 
creditors, the briefs continued, and the 
receiver was authorized to issue _re- 
ceiver’s certificates which are held by 
the respondent banks. | 


After operating approximately three 
years, the briefs declared, it was decided 
to discontinue operations, and to that! 


House 


12 m. to 1 p. m.—Representative La- 
Guardia, New York, discussed Canadian 
cooperation with United States in pra- 


in view of the number of Senators who| discuss the question before a vote is 
wished to speak on the resolution, he' taken. ; 





Open Consideration {Restriction on Sale 


Of Nominations Urged! Of Property Upheld 


Senator Jones Offers Resolu-| Decision Sustaining Contract 
tion to Modify Sen- Not to Sell to Negroes Is 
ate Rule. Permitted to Stand. 


The Supreme Court of the United 


ificati he Senate rule re- 1 ) Me. 
A modification of the Senat i States will not review decisions of the 








featured the campaign were forced off 
the air and the vicious advertising slo- 


gan attacking important food industries | 


was modified in the broadcasting pro- 
gram,” the letter said. 


The withdrawal of the complaint, said | 


the letter, is taken without prejudice to 
the committee’s right to renew it in the 
event the programs of the American To- 
bacco Company “shall exceed their pres- 
ent limitations or otherwise give occa- 
sion for further protests on the part of 
this committee or any of the constituent 
members thereof.” The full text of the 
letter follows: 


For nearly six months, beginning with 


a public protest filed with your body on} 


Committee Meetings 


of the 


Senate and House 
June 4, 1929. 


Senate 

; Interstate Commerce, hearing on 
communications commission bill, 10:30 
a.m. 





House 


i No committee hearing scheduled by the 
'House, June 4, 


Nomination of J. L. O’Brian 


i of the certificates. 


end a settlement was attempted. The Cir- 
cuit Court of Appeals for the Seventh 
Circuit held that certificate holders were 
entitled to priority at the time of settle- 
ment over the claims of the merchandise 
creditors. 

In No. 904, the holders of the certifi- 
cates were attempting to have the decree 
of the Circuit Court set aside in so far 
as it declared that the receiver was en- 
titled to his fees ahead of the holders 
They also contended 
that their claims should have priority 
over taxes due the United States and the 
State of Indiana, which had been given 
priority by the Circuit Court over their 
claims. 


hibition enforcement. Adopted rule for 
consideration of census-reapportionment 
bill and began general debate on it with 
view to possible passage June 4, <” 

1 p. m. to 2 p. m.—Continued general 
| debate on census-reapportionment bill... 

2 p. m. to 3 p. m.—Continued debate 
on census-reapportionment bill. is 

3 p. m. to 4 p. m.—Continued debate on 
census-reapportionment bill. 

4 p. m. to 5 p. m.—Continued debate 
on census-reapportionment bill. 

5 p. m. to 5:25 p. m.—Continued de> 
date on census-reapportionment bill. 


5:25 p. m.—Adjourned until noon, 
June 4, 








' 





garding secret sessions for the consider- 
ation of nominations was proposed, June 
3, by Senator Jones (Rep.), of Washing- 
ton, in the form of a substitute for a 
resolution (S. Res. 19) previously intro- 
duced by him. 

The modified resolution would pro- 
vide for the sonsideration of all nomina- 
tions in open session except in cases in 
which the Committee had considered. the 
nomination should recommend a closed 
session. In such cases, the Senate, by a 
majority vote, would determine whether 
there should be a secret session. 

The proposed modification of the rule 
reads as follows in full text: : 

Nominations shall be considered in 
open session unless the Committee re- 
porting any particular nomination shall 
recommend that it be considered in closed 
executive session, and the Senate by a 
majority vote shall so determine. 

When nominations are considered in 
closed executive session all information 
communicated or remarks made by a 
Senator concerning the character or 
qualifications of the person whose nomi- 
nation is being so considered shall be 
kept secret. If, however, charges shall 
be made against a person nominated, 
the Committee may, in its discretion, 
notify such nominee thereof, but the 
name of the person making such charges 
shall not be disclosed. 

The fact that a nomination has been 
made, or that it has been confirmed or 





;set aside. 
which had been executed to them were 


Court of Appeals of the District of Co- 
lumbia in two cases in which covenants 
prohibiting the alienation or leasing of 
property to negroes were upheld as 
valid and binding. This became known 
when the Court announced on June 3 
that the petitions for writs of certiorari 
had been denied in the cases of Cornish 
et al. v. O’Donoghue et al., No. 867, and 
Russell et al. v. Wallace et al., No. 868. 

In No. 867, the petitioners, who are 
negro citizens of the United States, were 
seeking to have the decree of the Court 
of Appeals of the District of Columbia 
By this decree the deeds 


declared void and covenants in the deed 
of their vendors were declared to be valid 
and binding. The covenants purported 
to prevent the renting, leasing, selling, 
transferring or conveying of the prop- 
erty in question to negroes. The re- 
spondents were owners of adjoining prop- 
erty who had atso purchased their prop- 
erty subject to the same covenants. 

In No. 868, the action was based on 
the contention that 101 of the then own- 
ers of real estate situated on Randolph 
Place in the City of Washington en- 
tered into a covenant whereby they mu- 


| tually agreed not to sell, convey, lease, 


rent, or give their property to negroes 
for a period of 21 years from that date, 

The petitioners in this case were also 
negroes and were attempting to have 
the decree of the Court of Appeals set 


rejected, shall not be regarded as a) aside on the ground that such a covenant 


secret; and‘all roll calls in closed execu-} was unconstitutional. 


The respondents 


tive session, together with a statement) were parties to the mutual coveyance of 
of the question upon which such roll} the property in question to the petition- 
calls are had, shall be published in the} ers, they sought to have the deed set 


Record. aside and to have the covenants declared 


December 8, 1928, followed by individual 
protests from many parts of the country, 
as well as a formal complaint lodged 
with you by the National Food Products 
Protective Committee on April 8, 1929, 
the Federal Radio Commission has had 
before it numerous demands that steps 
be taken to eliminate vicious cigarette ; 
propaganda from the air. 
Notwithstanding the powers given to ae 4 

your Commission by the Federal Radio|Stupendous effort is still in progress, 
Act, the only action taken by your body | through the medium of both the wa 


with regard to the cigarette broadcast-|and the spoken word, urging millions 


ing, denounced by many medical, reli- | 
5 : , PBietcns See of young women—many of them the fu- 
gious, social and business organizations souns y, t th 


ar hk webs $6 Ue bialth Gad Witten (ee mothers of the nation—to maintain 
of millions of adolescents in the United oe ee = 
seats cna onion handed, down, My | palling is such advice expressed through 
this C itt A ‘1 24, 1999 a nation-wide $12,000,000 advertising 
this Committee on April 24, 1929. campaign, is best illustrated by the re- 
gcitis, inion, concluded with, the sug-| port published in the New York, Times, 

s ) »|on May giving statistical re- 
in view of this showing (referring to the , 2 


; I |ports presented at the annual conven- 
complaint of the National Food Products; tion of the National Tuberculosis Asso-| 
Protective Committee) that public in- 


) : 1 | ciation meeting in Atlantic City, May 29.) 
terest, convenience and necessity will not However, as the issue raised by the } 
be served” by the further renewal of 


latest advertising appeal made in the 
broadcasting licenses to the 38 stations | cigarette campaign is one that demands! 
affected. 


legislation and not merely regulation, | 

: : ; and in view of the modifications already 

In at at tian eon oat we fs made in the broadcasting program com- 
dignation over the misleading and de- 


plained of in its petition filed with your 

i 4 ‘ |body as aforesaid, the National Food | 
structive propaganda contained in these | Products Protective Committee, with- 
cigaret programs have risen to such a/ draws its formal complaint filed with you 
pitch that, beginning May 4, 1929, the/on April 8, 1927, as aforesaid. | 
tainted testimonials which featured the This action is taken without prejudice | 
campaign were forced off the air and the/to its right to renew the complaint in! 
vicious advertising slogan attacking im-|the event that the radio programs of the | 
portant food industries was modified in| American Tobacco Company, as now 


Is Confirmed by Senate 


The Senate on June 3 confirmed the 
nomination of John Lord O’Brian of 
Buffalo, N. Y., to be an assistant to the 
Attorney General. He succeeds William 
J. Donovan. | 





\ 











AN UNUSUAL EXECUTIVE 


HERE'S THE MAN YOU HAVE WANTED IN YOUR 

ORGANIZATION BUT HAVE BEEN UNABLE TO FIND 

ONE TO HELP YOU SOLVE PRESENT-DAY PROBLEMS 
AND TO CARRY PART OF YOUR BURDEN. 


He has an unusual business background and sales-sense, and 
possesses that rare ability to plam and execute—such as a difficult 
sales campaign, to put new life and energy into your sales organ- 
ization, and other departments in your business. He can function 
very successfully, as he knows Production, Sales Promotion, Sales 
Management and Advertising and their relation to other phases of 
business administration. 


At one time he was general sales manager for a large manu- 


facturer of national reputation, has a wide acquaintance among 
retail outlets and national advertisers—and has served as executive 
head of a large, well known organization. 


This man has personality, enthusiasm and persistence, and is 
in the prime of life. He enjoys good health, and, as a result, has’ 
a real fondness for the “Difficult task”. His ability has been proven 
and he is now ready to take his place in an organization where he 
can utilize his talent and experience and become a factor in its 
development. 


He would be a very valuable asset to a large business, a bank- 
ing or financial institution. 


He will be available about July 1st, and we can arrange for an 
interview, if you will write us. — 


the broadcasting program. 
The steps, admittedly, were splendid 


broadcast through some 38 stations, shall 
exceed their present limitations or other- 


FRANK PRESBREY CoO., 
Advertising Agents, 
247 Park Avenue, 

New York, N. Y. 


Re a valid. 
The President’s Day 


at the Executive Offices 
June 3, 1929. 


10:15 a. m.—Representative Simmons 
(Rep.), of Scottsbluff, Nebr., called to 
discuss the proposed municipal center 
for Washington. 

10:30 a. m.—Senator Hawes Dem.), of 


| The petitioners in both cases had con- 
tended that the covenants were void be- 


cause contrary to public policy under the 
principle which has obtained ever since 
the enactment of the statute of Quia 


; Emptores which declared that any re- 


striction on the alienation of a fee sim- 
ple estate should be void. 

“Real property has become the sub- 
| ject of commerce,” the brief of the peti- 


Missouri, called to discuss Mississippi| tioner claimed, “and restriction upon the 


River flood control. 

10:45 a. m.—Representative Rogers 
(Rep.), of Lowell, Mass., called to dis- 
cuss matters local to her district. 

11 a. m.—Representative Knutson 
(Rep.), of St. Cloud, Minn., called. Sub- 
ject of conference not announced, 

11:15 a. m.—Representative Moore 
(Rep.), of Cambridge, Ohio, called to pay 
his respects. 

11:30 a. m.—Representative Arentz 
(Rep.), of Simpson, Nev., called to dis- 
cuss a proposed roadway from Las Ve- 
gas, Nev., to the Colorado River. 

11:15 a. m.—Representative Allen 
(Rep.), of Monmouth, Ill, called to pre- 
sent Dr. Gustav Audrene, president of 
the Augustine College and Theological 
Seminary at Rock Island, Ill. 

12 m.—The American ambassador to 
Cuba, Noble Brandon Judah, called to 
pay his respects. 

12:10 p. m.—The French ambassador, 
Paul Claudel, called to present five mem- 
bers of the Order of St. Augustine. 

12:20 p. m—The members of the ex- 
ecutive board of the Pan American Sani- 
tary Bureau called to pay their respects. 

12:30 p. m.—The President received a 
delegation of State health officers. 

12:45 p. m.—Senator Gillett (Rep.), 
of Massachusetts, called to present the 
winners in the national safety essay con- 
test. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Air Mail From Honduras 
To United States Planned 


A contract for the transportation of 
mail between the United States and Hon- 


duras has been signed by the Pan Amer- j 
ican Airways and the Government of 


Honduras, according to an announcement 
by the Department of War June 3. The 
statement follows in full text: 

Mr. George R. Merreil, jr., the Amer- 
ican charge d’affaires at Tegucigalpa, 
reported to the Department on May 31 
that the president of Honduras, on May 
31, approved a contract signed by the 


Postmaster General and the representa- | 


tives of the Pan American Airways pro- 
viding for the carrying of mail by air to 
and from Honduras until January 31, 


1931, and renewable for two years upon! 
Contract | 


the agreement of both parties. 
went into effect May 31, 1929. 





Resignation Accepted 


Of Ambassador to Cuba| 


President Hoover has accepted the res- 


ignation of the American Ambassador | 
to Cuba, Noble Brandon Judah, who plans | 
to return to his home in Chicago to re- | 


sume the practice of law. 


This was stated orally at the White! 
House on June 3 by Mr. Judah, who} 


called at the White House to pay his 
respects to President Hoover. 





1 
United States, No. 571, and Indian Moto- 
\ 


alienation of real property is, in effect, 
- restriction on commerce.” 


|'Two Cases Restored 
By Supreme Court 


| Previous Dismissal of Certifi- 
cates Is Set Aside. 


The judgments of the Supreme Court 
of the United States in the cases of 
Wheeler Lumber Bridge & Supply Co. v. 


cycle Co. vy. United States, No. 576, 
handed down on May 27, were set aside 
on June 3 and the cases were ordered re- 
stored to the docket for further consid- 
eration. 

These cases were on certificate from 
the Court of Claims and shortly after 
the commencement of oral arguments on 
April 25, it appeared to the Court that 
an answer to the questions propounded 
would be an answer to the case in the 
Court of Claims and for that reason the 
Supreme Court declined to hear further 
arguments. 

In an opinion by Chief Justice Taft on 
May 27, the certificates were dismissed 
and the cases remanded to the Court 
of Claims. The opinion of Chief Justice 
Taft on that date declared that “a ques- 
tion from the Court of Claims which 
covers the whole case, and would, if an- 
swered, decide it, would transfer the case 
bodily to this Court, and would thereby 
invoke from this Court an exercise of 
original jurisdiction and would not be 
appellate at all.” 


These two cases involve the question |- 


of the taxability, under the Federal in- 
come tax laws, of income from services 
rendered to, or from articles purchased 
and used by, subordinate governmental 
agencies of a State. 





The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 





examples of self-regulation on the ot ee give occasion for further protests 
of broadcasting interests. on the part of this committee or any of 
Nevertheless, the fact remains that a!the constituent members thereof. 











Only Cadillac and LaSalle provide 


this Safety and 


Handling Ease 


The indispensable protection of the Syncro-Mesh Silent-Shift ae 


Transmission, Duplex-Mechanical Four-W heel Brakes, and non- 


shattering Security-Plate Glass in all windows, doors and wind- 
shields, is standard equipment with every Cadillac and LaSalle 


HE exclusive safety and handling 
eX ease factors cited above almost com- 
2 pel the choice of Cadillac or La Salle. 


They place these cars so far in the 
forefront that the selection of Cadil- 
lac or LaSalle becomes only a matter of the elimi- 
nation of cars not so equipped. 
The Syncro-Mesh Silent-Shift Transmission has 
won enthusiastic, nationwide approval—for the 


very excellent reason that it eliminates one of the 
most annoying phases of driving. 


With this new transmission gear-shifting becomes 
almost an unconscious act. There is never any 
clashing—no noise. With your finger-tips you 
make just one gentle movement from gear to gear 
with the lever. You can shift from high to second 
as readily as from second to 
high—at any speed—a feature 
you will especially appreciate 
on steep hills. 


Experts are finding it a revela- 
tion; it is indispensable to the 
inexperienced; and women in 
particular acclaim it a welcome 
boon from the old method of 
“cugging”’ and “timing” tokeep 
from clashing the gears. This 
transmission is exclusively Cad- 
illac’s and it is protected by 
basic patents. 


The Cadillac-La Salle Duplex- 
Mechanical Four- Wheel Brakes 
(also exclusive because of basic 
patents) are of inestimable 


La Salle is just 
chase as many 


it is far more 


o.|b. Detroit. 


makes it possi 
enjoy your 


CADILLAC - LASALLE-FLEETWOOD 


LASALLE 
$2295 


value and farless prestige. And 


operate. It is priced from 


$2295 to $2875. 
$3295 [to $3995. All prices f. 


Motors Deferred Payment Plan 





value in any traffic emergency. No other car has 
brakes so powerful, so positive in action, or that 
operate with so little pedal pressure. The lightest 
touch of the toe on the brake pedal gives instantan- 
eous, velvet-like deceleration. Increased pressure 
enables you to stop your car in the shortest possible 
space. Also, a thorough examination would reveal 
that when the brake pedal is released there is never 
any tendency to drag—the cause of much needless 
friction and wear in Cars not so equipped. 


The protection afforded by Security Plate Glass, 
with which all Cadillac-La Salle windows, doors 
and windshields are equipped, is of too great im- 
portance to be lightly brushed aside. This glass 
remains intact if broken through impact or col- 
lision. It will not fly into fragments. It is Cadillac's 
conscientious conviction that 
every motorist is entitled to 
this protection in these days of 
high speed and congested 
streets and highways. 


These three safety factors are 
standard equipment in every 
Cadillac and La Salle and are 
offered at no extra charge. 


as easy to pur 
cars of far less 


economical to 
x - ’ 


e+ Consider the delivered price as 
well as the list price when comparing 
automobile values. Cadillac-La Salle 
delivered prices include only reason- 
able charges fordelivery and financing. 


CADILLAC MOTOR CAR CO. 
Division of General Motors 


Cadillac | 
The General 


ble for you to 
Cadillac or 


La Salle at once and pay out of 
income. 
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Evidence 


jonviction of Three Appellants Upheld 
On Charge of ‘Shadowing’Members of Jury 


Justice Obstructed, condueted in said court as aforesaid, that) Fourth Defendant 
‘ J said prosecution was not finished, that -. 
According to Ruling Is Freed by Court 


said jurors were sworn jurors trying the 
issues in said cause in said court as afore- | 
| said; that they the said respondents were 


inot, as in fact they were not, called upon| Material Evidence Said to 


or authorized by said court, or by anybody | : : ; 
in authority, to spy upon said jurors or Lacking im Case Against 


them, or to bribe, molest, intimidate, or 


Judgment Against Harry F. Sin- 
elair, Henry M. Day and 


Be 


W. S. Burns Upheld. 


Harry F. SINCLAIR, HENRY MASON Day, 
Wiuuam J. Burns, W. SHERMAN 
BURNS, APPELLANTS, V. THE UNITED 
States oF America. No. 748, Su- 
PREME COURT OF THE UNITED STATES. 


The conviction of the appellants, with 
the exception of William J. Burns, for 
contempt of the Supreme Court of the 
District of Columbia in employing and 
using private detectives to “shadow” 
members of the jury engaged in the 
trial of a charge of conspiracy against 
the United States was affirmed by the 
Supreme Court of the United States. 

In the opinion herein, the Court states 
that William J. Burns denied that he had 
any part in the plan for surveillance. No 
material evidence was found to support 
the charge against him, and the judg- 
ment of conviction against him was 
therefore reversed. 

The appellants 


had contended 


there was lack of both averment and evi-} 


that | 


Williama J. Burns. 

influence said jurors or any of them, or | 2a eee ee ates 

to do anything calculated to interfere | ,usiness associate of Harry F. Sinclair, 
| with — impede said jurors or any of | this respondent, after consultation with 
|them im the unbiased discharge of their | ,im and instructions from him, did take 
said duties, or to influence, pervert, pre-| part in the employment of the said 
jvent, or in any manner, or to any extent, | Burns International Detective Agency, as 
impede the due administration of justice in | he had a right to do, and this rpspondent 
said court in the trial of said criminal | gid, as he had a right to do, give instruc- 
prosecution, either by corruptly influenc- | tions to representatives of the said Burns 
ing said jurors to decide the issues of said | International Detective Agency 
| prosecution in favor of the defendants were in charge of its operatives, to ob- 
|therein, or to disagree as to said issues,| serve as far as they lawfully could, 
by unlawfully spying upon said jurors Or; what persons, if any, came in contact 
{any of them for the purpose of concoct-! with the said jurors during the recesses 
jing false charges agaimst one or more' of Court, and detect, so far as it was 
lof said jurors, in case such a course! Jawfully possible so to do, whether any 
|should. seem advantageous to said de- 
fendants in said cause, with a view of 
bringing about a mistrial of the cause 
| aforesaid.” 


| Appellants Presented 


Separate Answers 
| The rule issued. Appellants presented 


took improperly and unlawfully to ap- 
proach and communicate with any of said 
jurors for the purpose of improperly in- 
fluencing them in the decision of the said 
cause. 


Shadowing Activities 


who | 


persons or persons, endeavored or under- | 


|separate answers under oath. 


Of Detectives Shown 


dence that the detectives approached or 
communicated with a juror, or attempted | 
to do so, or that any juror was conscious | 
of observation, and that therefore the 
appellants were not guilty of misbehavior 
in obstructing the administration of jus-| 
tice within the meaning of section 268 | 
of the Judicial Code. 

“We cannot accept this view,” the 
Court held in an opinion delivered by 
Mr. Justice McReynolds. Such construc- | 
tion, it was held, would destroy the| 
power of courts adequately to protect 
themselves—to enforce their right of! 


| 
1 


They challenged the sufficiency of the It is not questioned that counsel for 
petition to charge anything done in the the United States presented evidence to 
presence of the Court or near thereto, the court showing the activities of Burns 
which obstructed or impeded due admin- : detectives in shadowing jurors, also the 
istration of justice, or tended so to do. misconduct of one of the jurors, and that 
They denied any purpose to establish | by reason of these things a mistrial was 
“contact,” between an operative and a! entered on November 2 in United States 
juror, or that there was such contact; | v. Sinclair and Fall. 
also any purpose to exert improper in- Trial upon the charge of contempt un- 
fluence. They asserted the legal right |; der the petition amd answers above sum- 
under the circumstances to shadow ju- | marized commenced December 5, 1927,| 
rors without coniact; admitted employ- | and terminated February 21, 1928. Much | 
lowed the jurors while without the court condensation for the 


record occupies 


ito that effect. 


THE UNITED STATES DAILY: TUESDAY, JUNE 4, 1929 


Contempt of Court 


We were at the Mayflower Hotel in suite 
1031, and Mr. Sinclair stated that he 
was terribly disappointed that the jury 
had not been locked up, and that he was 
very much exercised, that some of his 
enemies, competitors, and those who had 
written us so many malicious letters 
might in some way try to influence this 
jury, and” stated he wanted me to tell 
one of the secretaries to call up Jeffries 
in New York and ask him to have one 
of the Burnses communicate with me 
at a place which would be convenient 
for me, and that he wanted from 12 to 
14 operatives, with a lieutenant and a 
; captain, sent to Washington to cover 
those who were sworn as jurors in this 
case. He said they were to cover these 
jurors, not to approach them, not to 
speak to them, not to in any way come 
in contact with them. They were simply | 
to observe and report any suspicious acts | 
which in their opinion might be done by 
| the respective jurors, or those coming in! 
contact with them, and to report also, 
if it was feasible, the people who did 
come in contact with them in a way 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED 


Juries 


the Company guilty of contempt by pub- lor had been circulated in the court room, 
lishing, in the city where the Court was|they did and could form no basis for an 
sitting, articles concerning a pending jinference of guilt. But the situation is 
equity case. Counsel there maintained !controlled by the reasonable tendencies 
that it was not alleged, proved, or found! of the acts done and not by extreme and 
that any of the publications was brought ' substantially impossible assumptions on 
into the court building or read by the|the subject. Again, it is said there is 
judge and, therefore, he lacked power to/no proof that the mind of the judge was 
punish under Sec. 268, Judicial Code. | influenced or his purpose to do his duty 
Also that publication of newspaper arti- | obstructed or restrained by the publica- 
cles outside the court room was not mis-. tions and, therefore, there was no proof 
behavior amounting to contempt unless |tending to show the wrong complained 
actually known to the judge. Replying, | of. 
this Court, through Mr. Chief Justice! But here again not the influence upon 
White, said: , lthe mind of the particular judge is the 
“Clarified by the matters expounded ;criterion but the reasonable tendency of 
and the ruling made in the Marshall Case | the acts done to influence or bring about 


Without COMMENT BY 


Mistrials 


(Marshall v. Gordon, 243 U. 8. 521), there 
can be no doubt that the provision (Sec. 
268) conferred no power not already 
granted and imposed no limitations not 
already existing. ... The provision there- 
fore, conformably to the whole history of 
the country, not minimizing the _consti- 
tutional limitations nor restricting or 
qualifying the powers granted, by nec- 
essary implication recognized and sanc- 





| which the operatives could do without 
| arousing suspicion. That is the sub-! 
stance of the instructions.” 

Sinclair did not take the stand. The 
operatives severally testified that they | 
were instructed in harmony with Sin- 
clair’s directions to Day and acted ac- 
| cordingly. | 

On Novembe and 3 #£William} 
J. Burns was in Washington apparently | 
|with the purpose of doing something | 
to off-set criticism of the Detective | 
Agency aroused by the disclosures con- | 
cerning surveillance of the jury. He} 
| consulted with Operative MeMullin and | 
|procured the making of an affidavit by | 
the latter based upon the false report | 
of October 22, 1927, concerning Juror 
Glasscock and caused it to be presented | 
to the presiding judge. A few days later | 
he spoke of efforts by parties represent- 
ing the United States to tamper with 
the jury and the affidavit of MceMullin 


9 


“ 


Surveillance Ascribed 


As Cause of Mistrial 
The trial judge held the petition stated | 
a case upon which appellants might be 


jment of detectives who diligently fol- | evidence was taken in open court—the | adjudged guilty of contempt and the 


evidence showed their guilt. Among 


tioned the existence of the right of self- 
preservation, that is, the power to re- 
strain acts tending to obstruct and pre- 
vent the untrammeled and unprejudiced 
exercise of a judicial power given by 
summarily treating such acts as a con- 
tempt and punishing accordingly. 


Tendency to Obstruct 
Justice Given as Test 


“The test, therefore, is the character 
of the act done and its direct tendency 
to prevent and obstruct the discharge of 
judicial duty—a conclusion which neces- 
sarily sustains the view of the statute 
taken by the courts below.... | 

“True, it is urged that, although the 
matters which were made the basis of 
the findings were published at the place 
where the proceedings were pending and 
under the circumstances which we have 


jthe baleful result is the test. In other 
| words, having regard to the powers con- 
|ferred, to the protection of society, to 
ithe honest and fair administration of 
justice and to the evil to come from its 
|obstruction, the wrong depends upon the 
|tendency of the acts to accomplish this 
result without reference to the consid- 
‘eration of how far they may have been 
| without influence in a particular case. 
| The wrongdoer may not be heard to try 
the power of the judge to resist acts of 
| obstruction and wrongdoing by him com- 
|mitted as a prelude to trial and punish- 
iment for his wrongful acts.” 

Under the doctrine so stated, we think 
ithe trial judge rightly held it unneces- 
lsary to allege or show actual contact 
{between an operative of the detective 
jagency and _a juror, or that anv juror 
had knowledge of being observed. The 
|reasonable tendency of the acts done is 
the proper criterion. Neither actual ef- 
\fect produced upon the juror’s mind nor 
{his conscience of extraneous influence 
| was an essential element of the offense. 


Attempt to Qbstruct 
Justice Is Found 


| That the acts here disclosed. and for 
|which three of the appellants were cer- 


Are Presenten Herein, Berne 
Tur United States DAILY 


‘tial instrumentality—an appendage—of 
{the court, the body ordained to pass upon 
|guilt or innocence. Exercise of calm 
and informed judgment by its members 
is essential to proper enforcement of 
law. 

The most exemplary resent having their 
footsteps dogged by private detectives. 

All know that men who accept such em- 

{ployment commonly lack fine scruples, 
often wilfully misrepresent innocent con- 
‘duct and manufacture charges. The mere 
suspicion that he, his family, and friends 
are being subjected to surveillance by 
j;such persons is enough to destroy the 
‘equilibrium of the average juror and ren- 
‘der impossible the exercise of - calm 
| judgment upon patient consideration. 

If those fit for jurors understand that 
they may be freely subjected to treat- 
‘ment like that here disclosed, they will 
either shun the burdens of the service or 
}perform it with disquiet and disgust. 
Trial by capable juries, in important 
‘cases, probably would become an impos- 
|sibility. The mistrial of November 2 
jindicates what would often happen. We 
{can discover no reason for emasculating 
‘the power of courts to protect them- 
| selves against this odious thing. See 
a States v. Shipp, 2038 U. S, 563, 
575. 

The acts complained of were suffi- 
|ciently near the court, Most of them were 
within the court room, near the door of 
{the court house, or within the city. Cer- 
tainly, they were not less remote than 
the publication denounced in Toledo 
Newspaper Company v. United States. 
; There was probable interference with an 
|appendage of the court while in actual 
operation; the inevitable tendency was 
{towards evil, the destruction, indeed, of 
trial by jury. In re Savin, Petitioner, 
| supra. 

During the hearing and before convic- 
tion of guilt counsel proffered many wit- 
|nesses by whom they proposed to show 
}@ practice of the Department of Justice 





stated in a daily paper having large cir- | tainly responsible, tended to obstruct the |to cause its officers to shadow jurors. 


‘culation, as it was not shown that they | honest and fair administration of justice | 
|had been seen by the presiding judge'we cannot doubt. The jury is an essen- | 


[Continued on Page 10, Column .8.] 


self-preservation. _|room and made daily reports in respect | more than 750 printed pages. The appel- 
The Supreme Court also held that it|of them. | lants, except Sinclair, testified; also the 
was not improper to refuse proffered | 14 operatives Who shadowed the jury- 
evidence of the “shadowing” of juries at men. 
different times by the operatives of the Their daily reports were presented— 
Department of Justice. “The Department more than 200 of them. These showed 
is not a law maker and mistakes or vio-|October 31, 1927, when advised by a/ the details of the shadowing of each 
lations of law by it give no license for|newspaper correspondent, that it had juror—except Flora, described in 
wrongful conduct by others,” it was!been employed to shadow the jury. He sketch of him as a “bull-headed man.” 
stated. ; admitted presence in Washington October ! More than 100 witnesses were called. 
Mr. Justice Stone took no part in the 12 and 13, 1927, but denied that his visit | During the hearing on question of 
consideration or decision of the case. had any connection with employment by | guilt counsel made proffer of many wit- 
On certificate from the Court of Ap-|Sinclair or his representatives. nesses to come from all parts of the 
peals of the District of Columbia. | He also denied improper connection | United States for the purpose of show- 


The answer of William J. Burns stated 
|that since August, 1921, he had not 
|actively directed the affairs of the De-. 
|tective Agency and was not aware until 


the | 


|other things, he said: “I cannot escape 
| the conviction, therefore, that respondent 
Sinclair, respondent Day, respondent 
Sherman Burns and respondent W. J. 
Burns have been, perhaps in different de- 
grees, all involved, more or less directly 
jinvolved, in the establishment of this 
surveillance, a surveillance which I have 
already announced in my opinion consti- 
tuted an obstruction to the administra- 
tion of justice by this Court. If it had 
not been for that surveillance, from 
aught that appears in this testimony, 
there never would have been a mistrial 


Brutal Sales Policies 


Brutal and dangerous sales policies of competitors, working 
an inhuman hardship on the sorely tried tobacco trade, 
cannot halt the success of Lucky Strike. Lucky Strike, the 
choice of experts, is now the favorite of millions. Public 


The full text of the Court’s opinion, 


with the false affidavit concerning juror 


ing that for a long time United States 


delivered by Mr. Justice McReynolds, 
follows: 

November 22, 1927, the United States, 
by their attorney, presented to the Su- | 
preme Court, District of Columbia, a 
written petition for an order requiring 


Glasscock by William J. MecMullin, alias 
Long, also any association, directly or 
indirectly, with that operative until after 
the mistrial. And further: 

“This respondent says that had his 
1 advice been sought upon the subject he 
appellants Harry F. Sinclair, William! would’ unhesitatingly have advised that 
J. Burns, W. Sherman Burns, and Henry|such employment was a lawful and 
Mason Day to show cause why they|proper practice frequently followed by | 
should not be punished for contempt of |the Bureau of Investigation of the De- 
that court. partment of Justice of the United States | 
Surveillance of Jury on behalf of the Government, as well as |! 


p |by private litigants, both plaintiffs and 
By Detectives Is Alleged 


attorneys throumhout the Union. under 
direction of the Department of Justice, 
by agents of the Department as distin- 
guished from local marshals, had in- 
dulged in the custom of shadowing 
jurors, also to show indulgence in such 
practices on different occasions. 
proffer was rejected. 

Charged with conspiracy to defraud 
Sinclair and Fall were put on trial Oc- 
tober 17, in the Supreme Court, District 
of Columbia. The jury—10 men and 
two women—was selected and finally 
sworn about mid-day October 18. Y 


’ 


This} 


The | 


| defendants, in ronpces wee eu are 

- es 3 not kept together during’ the trial of aj; court made no order to lock’ them 
This petition alleged: cause.” There was no request therefor. | 
Inter ference With Immediately thereafter (about 3:30! 
rs o’clock) Sinclair gave biographical 

Jurors Is Denied sketches of the jurors, secured by coun- | 
The answer of W. Sherman Burns ad-/ sel before the trial began, to Day, and 


That on October 17, 1927, United 
States v. Harry F. Sinclair and Albert 
B. Fall, wherein the defendants were 
charged with conspiracy to defraud, came 
on for trial. Twelve persons selected as 
jurors were sworn at 12.20 p. m., Octo- 
ber 18, and thereafter the United States 
proceeded to present evidence. The jury 
was respited from day to day, until No- | 
vember 2, when it was discharged and 
a mistrial entered because of charges 
of improper conduct by a juror, and 
proof showing that “there were a large 
number of operatives of the William J. 
Burns International Detective Agency 
of New York then engaged in the Dis- | 
trict of Columbia, since October 18, | 
1927, in a close, intimate, objectionable, 
and improper surveillance and investi- 
gation of the jurors aforesaid and the 
relatives, neighbors and friends of said 
jurors.” 

That immediately after the jury was| 
sworn Sinclair directed Day to engage 
the William J. Burns International De-| 
tective Agency to receive reports there- | 
from and supervise the activities of its| 
operatives for the following objects: 

“To spy upon said jurors and each of 
them, to bribe, intimidate and infiuence 
said jurors and each of them, and to do 
anything calculated to interfere with and| 
impede said jurors and each of them in| 
the unbiased discharge of their duties in| 
the trial of said cause, and to influence, | 
pervert, irapede, and prevent said jurors| 
in the discharge of their duties as jur- | 
ors, and to impede, pervert, and prevent] 
the due administration of justice in said| 
court in the trial of said criminal prose- | 
cution, either by corruptly influencing} 
said jurors to decide the issues of said} 
prosecution in favor of the defendants 
therein, or to disagree as to said issues. 
by unlawfully spying upon the said} 
jurors and each of them for the purpose} 
of concocting false charges against one} 
or more of the said jurors, in case such! 
a course should seem advantageous to} 
said defendants in said cause, with a} 
view of bringing about a mistrial of the | 
cause aforesaid; or otherwise accomplish | 
such purpose.” 

That Day employed the Agency through 
W. Sherman Burns, an officer then in| 
New York; on the following day 15) 
named operatives were assembled in 
Washington and assigned to spy upon, 
investigate, and shadow jurors. They 
continued so to do until November 2. 

That William J. Burns then actively 
engaged in conducting the affairs of the 
Detective Agency visited Washington 
October 12 and 13 and arranged for the | 
intended operations. November § he re-/ 
turned and in pursuance of the general | 
plan, procured a false affidavit concern- 
ing the conduct of Juror Glasscock which | 
was presented to the trial Judge. 


Charge Affairs of Juror 


Were Investigated 

That operatives and employes of the 
Detective Agency investigated encum- 
brances on the home of one juror, also 
the affairs of his neighbors; made an} 
investigation of the brother and father 
of another juror; and one of them 
[McMullin] falsely reported that Juror | 
Glasscock was seen in conference with! 
an attorney for the United States. 

That the operatives reported daily to 
their superior officer who disclosed the 
result to Day and Sinclair, the original | 
reports being sent to W. Sherman Burns, 
New Yorw City. 

“That, at all times hereinbefore men- | 
tiened, each of the persons above named | 
as respondents to this petition well knew | 
all the premises aforesaid, and well knew 
that said criminal prosecution was being | 





jdavit or was guilty of improper conduct. court” and report to the manager. 


|ment through Day of operatives of the 


| the 


,of the United States had exercised such 
|right and privilege, 


' mitted that by direction of Sinclair 


| Agency, supervised 


| had the right to cause the operatives to 


| tecting any unlawful interference. 


up. 


|mitted that he was secretary and treas-| instructed him to employ the William | 


urer of the Detestive Agency and with! J. Burns International Detective Agency | 
his brother directed its operation; that} to supply a corps of operatives 7 
on October 18 he accepted employment: should shadow them. 
from Day to watch individual members | 15 operatives, ineludin 


who | 
On the 19th some 
g a manager, field 


jof the jury and to report whether any | men, etc, were assembled in Washing- | 
| person sought or established contact with ton. 
{them; but he averred that all operatives 


verr ; _ One of them was assigned to each) 
obeyed their strict instruction to do noth-' juror, except Flora, with instructions to 


ing calculated to interfere with or in- go to the court room, identify and there- 
timidate any juror. He denied that he after to keep his subject under as strict 
procured the making of any false affi- surveillance as possible “outside of the 


And further: 

“If by the statement in said petition 
that ‘they, the said respondents, were , Orders to- Detectives 
not, as in fact they were not, called Day delivered the biographical skitches 
upon or authorized by said court or by to Manager Ruddy. The latter testified: 
anybody in authority’ to spy upon the “At the first meeting with Mr. Day he 
said jurors or any of them, itis meant to’ told me that he wished daily reports 
charge or to imply that the right to exer-| made from each operative. We did that. 
cise surveillance of a jury empanelled “I designated the jurors to the op- 
in any cause is a right reserved exclu- eratives by numbers that I obtained from | 
sively to, and one that can be exercised | the list given me by Mr. Day. a 
only by, the Government of the United | understand it was the position they sat 
States or its prosecuting officers, this; jn jn the jury box, and they counted 
respondent is advised by counsel that’ from left to right. I was never in the 
there is no warrant in law therefor, and) court room. I had a newspaper photo- 
this respondent is further advised by graph of the jurors. | 
counsel that the agency and its officers “T told the operatives which of the 
and operatives were strictly within the jurors they were to follow. I did not| 
letter and spirit of the law in accepting Show them the picture at that time. I! 
the employment hereinbefore described got it later. was not given me by| 
and defined, and in doing the work there- yy. Day, y " ; 
under, and that no contempt of this hon- “I instructed 
orable court was committed thereby.” | to come to the 

The answer of Harry F. Sinclair ad-| pis particular 
mitted that he authorized the employ- 


Manager Ex plains 


It 


each one of the agents 
court room to pick up 
juror. When the jurors 
left the court room, the operatives were 
instructed to hold them under surveil- 
lance until they went home, and up to 
a reasonable hour at night. All the op- 
eratives reported to me each day.” | 

For some davs these instructions were 
carried out. Jurors were kept under| 
strict surveillance from early morning 
until late at night—11, 12, 3. o’clock. 


Detective Agency for the purpose of 
shadowing the members of the jury 
without establishing contact, and that 
some 15 operatives were assembled in 
Washington on October 19 who for a 
number of days thereafter kept the 
jurors under surveillance and made daily 
reports. He averred that he had cause cchenever 80t meteaiir within ‘the cect! 
to believe he had been under surveillance house; daily reports were turned in and | 
by representatives of the United States Rate Séitentn Gamvaved ts Day anc | 
and feared efforts ne be nee owt On October 24 a majority of the op- | 
p y i ence the jury. Also that in : = ’ : . i. 
a Se hs tabi put the | eratives were sent away and the oe 7 
ry , a : ore er conce ‘ate oir efforts . 
jury under observation. And further: | ™#!n¢ oncentrated their efforts upon| 


. . three jurors whose history did not indi- 
Right to Shadow 


cate strength of character. Investiga- | 
Jurors Is Asserted tion was made concerning encumbrances 
“Having in mind the matters and 


upon the home. of one of these; also to 
things herein set forth, and believing: |fietermine whether another had indicated 
that in cases involving great public in- | 2!5 views during the trial. 
terest the government from time to time | A report by Operative McMullin Oc- | 
had kept jurors under surveillance dur- | tober 22, 1927, purposely and falsely 
ing the time of such trials, and, enter- | 


stated that the third (Glasscock) had| 
taining such belief that the Government | = a representative of the United | 
‘ States. | 
The evidence does not disclose that any | 
operative was instructed to approach, or 
did approach a juror, nor does it come Id 
that any Juror actually knew that he| 
was being shadowed. Some were sus-| 
|piciouss. The court did not know} 
nor does it appear that Sinclair’s counsel 
knew, the jury was being shadowed. 


he believed that he,j 
as a citizen of the United States, had the 
same right and privilege.” 

The answer of Henry Mason Day ad- 
he 
of the Detective 
their activities, re- 
and forwarded the 


engaged the services 


ceived their reports 
same to Sinclair as deemed expedient.| Related Suabsiance 
He alleged that he had reason to be- ° 
lieve an attempt would be made unlaw- ‘Of Instructions 
fully to influence the jury and that he| Called as a witness, Day gave rather 
full account of himself from his youth 
up, including his army service. He was 
not permitted to say that he had knowl- 
ledge of a practice by United States at- 
torneys to shadow juries in’ criminal 
cases after they were sworn. 

He testified: “The first conversation | 
I had with Sinclair upon the subject! 
of shadowing the jury was about 3 p. 
m. on October 18, 1927, ‘after Mr. Sin- 
clair had come back from Court... "| 


observe the jurors with the view of de- 
He 
admitted that detectives were assembled 
in Washington and assigned to shadow 
the jurors and make reports; but he ex 
pressly denied any purpose improperly 
to influence or permit any operatives to 
establish contacts with them. He 
further said: | 
“As the 


representative, friend and 


| 725; Judicial Code, Sec. 268; U. S. Code, 


in this case, a surveillance that at least 
in part, together with the publication of 
the affidavit regarding it, but at least | 
in part, necessitated a mistrial.” | 

After the close of the evidence and 
arguments and after the court had de- 
clared appellants were guilty of contempt 
counsel announced that upon the ques- 
jtion of mitigation they reoffered the 
|evidence tendered but excluded during 
|the main case as to the custom of the 
| Department of Justice to place juries 
|under surveillance. This was overruled, 
|Before sentence each appellant was 
called upon to make such statement as 
he might desire. 

W. Sherman Burns was sentenced to 
pay a fine of one thousand dollars 
($1,000); Sinclair to imprisonment for 
six months; Day for four months; and 
William J. Burns for 15 days. 

Appeal was taken to the Court of Ap- 
peals. That court certified certain ques- 
tion here for instructions. Thereafter, 
we directed the entire record to be sent 
up for our consideration. 

Both Sinclair and William J. Burns 


| were in Washington on October 12 and 


13, 1927, but there is no evidence of 
communication between them at that 
time. Sinclair had been a client of the 
Burns Agency. Circumstances connected 
with the making and filing of the false 


| affidavit by MeMullin, alias Long, based 


upon his false report of October 22 con- 
cerning Juror Glasscock, and its presen- 
tation to the court on November 4, also 
certain statements then or thereafter 
made by him, might reasonably cause 
one to suspect William J. Burns was 
party to the plan for surveillance. But 
he emphatically dented this and we can 
find no material evidence to support the 
charge against him. As to him, the judg- 
ment below must be reversed. 


Provisions of Act 


Of Congress Quoted 

The Act of Congress approved March 
2, 1831, 4 Stat., Chap. 99, p. 487, pro- 
vides— 
Be it enacted by the Senate and House 
Representatives of the United States of 
America, in Congress assembled, That the 
power of the several courts of the United 
States to issue attachments and inflict pun- 
ishments for contempts of court, shall not 
be construed to extend to any cases except 
the misbehavior of any person or persons 
in the presence of the said courts, or so 
near thereto as to obstruct the administra- 
tion of justice, the misbehavior of any of 
the officers of the said courts in their of- 
ficial transactions, and the disobedience or 
resistance by any officer of the said courts, 
party, juror, witness, or any other person 
or persons, to any lawful writ, process, or- 
der, rule, decree, or command of the said 
courts. 

Sec. 2 in in the margin.* 

Sec. 1, of that Act, became R. S. Sec. 


of 


The substance of Sec. 
2 appears in Secs. 5399 and 5404, R. S.; 
Federal Criminal Code, Sec. 135; U. 8S. 
Code, Title 18, Sec. 241. See Ex parte 
Terry, 128 U. S. 289; Savin, Petitioner, 
131 U, S. 267. 

Counsel maintain that the petition does 
not adequately charge and the record 
fails to show misbehavior by appellants 
which obstructed the administration of 
justice within Sec. 268, Judicial Code, 
since there is neither averment nor evi- 
dence that any operative actually ap- 
proached or communicated with a juror, 
or attempted so to do, or that any juror 
was conscious of observation. The in- 
sistence is that to establish misbehavior 
within that section it was essential to 
show some act both known by a juror 
and probably sufficient to influence his 
mind. We cannot accept this yiew. 
Basis of Misbehavior 


Discussed by Court 

It would destroy the power of courts 
adequately to protect themselves—to en- 
force their right of self-preservation. 
Suppose, for example, some litigant 
should endeavor to shoot a juror while 
sitting in the box during progress of 
the cause. He might escape punishment 
for contempt if some quick-witted at- 
tendant quietly thwarted the effort and 
kept the circumstances secret until the 
trial ended. 

Toledo Newspaper Company vy. United 
States, 247 U. §, 402, 418, 421, adjudged 


Title 28, Sec. 385. 





testimony of those whose voices are precious, of those who 
keep trim, of those who prize the slender figure of fashion, 
and 20,679%* physicians substantiate the benefits of the 
secret toasting process. The quality of Lucky Strike merits 
public approval as it won expert commendation. 
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No Throat Irritation-_ 
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The Lucky Strike Dance 
Orchestra will continue 
every Saturday night in 
@ coast to coast radio 
hook-up over the N. B. C, 
network, 
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a slender fig- 
ure, no one 
can deny the 
truth of the 
advice: 
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Jurisdiction in Case Originating in Board 


Of Tax Appeals Taken by Supreme Cour 


Interpretation of Law | Court of Appeals for answer by this 
| Court is: 


Is Held to Be Involved! “Did the payment by the employer of 


the income taxes assessable against the 
employe constitute additional taxable in- 


Subject Matter Regarded as come to such employe?” 
Constituting Controversy as 
Defined in Constitution. 





| swer the question of law certified. 


eae j sas x . a 
oe 1 4 ‘ | ute providing for the Board of Tax 
OL_p CoLoNy TRUST COMPANY ET AL.,| Appeals under the Revenue Act of 1924, 


EXECUTORS, V. COMMISSIONER OF IN- | and the amending Act of 1926. 


TERNAL REVENUE. No, 130, SUPREME} 
Count OF THE UNrrep STATES. |. The Board of Tax Appeals, established 
The Supreme Court of the United| by Section 900 of the Revenue Act of 
States he d, in this opinion, that it had | en Ha hg nan ore — 
jurisdiction to consider cases originating | W@S © y A : ; Pp A 
in the Board of Tax Appeals and reach- | D&7ETS 8N Opportunity tO secure an in. 
ag mage ——_ | dependent review of the Commissioner of 


ing the court by way of the Circuit | Titernal Revenue’s determination of ad- 


Courts of Appeals or the Court of AP- | ditional income and estate taxes by the | 


peals of District of Columbia, and an-/ Board in advance of their paying the 
nounced its view that such cases COn- tay found by the Commissioner to be 
tained all of the elements of a case or! que Before the Act of 1924 the tax- 
controversy as described in the Consti-| hayer could only contest the Commis- 
tution. ; . ..-..| Sioner’s determination of the amount of 
An opinion, delivered by Mr. Chief| ihe tax after its payment. The Board’s 
Justice Taft, said that the matter pre-! duty under the Act of 1924 was to hear, 
sented nothing inimical to the judicial) consider and decide whether deficiencies 
rules, nor did it call for disposition of} reported by the Commissioner were right. 
questions purely executive in character.| Section 273 of that act defined a “de- 
The source of agency from which the; ficiency” to be the amount by which the 
subject matter came made no difference, tax imposed exceeded the amount shown 
according to the opiinon which added! by the return of the taxpayer after the 
that the certificate which the Circuit | return was increased by the amounts 
Court of Appeals for the First Circuit} previously assessed or disallowed. There 
had submitted was sufficient to place thei was under the Act of 1924 no direct 
case properly before the Supreme Court.! judicial review of the proceedings be- 
As to the merits of the present case,|fore the Board of Tax Appeals. But 
the Court laid down the rule that taxes| each party had the unhindered right to 
paid by one individual or corporation in| seek separate action by a court of com- 
behalf of another constituted income to! petent jurisdiction to test the correctness 
the person or individual in whose behalt; of the Board’s action. Such court pro- 
they were paid in an equal amount. In| ceedings were to be begun within one 
the instant case a corporation had paid| year after the final decision of the 
Federal income taxes on the salaries and| Board. * ; : 
compensation of Its officers. These sums,! Section 274 (b) provided that if the 
the Court said, were income, taxable to/j Board determined there was a deficiency, 
the persons for whom the tax was paid. the amount so determined should be as- 
On certificate from the Circuit Court| 8¢ssed and paid upon notice and demand 
of Appeals for the First Circuit. Mr.|from the collector. No part of the 
Chief Justice Taft delivered the opinion | amount determined as a deficiency by 
of the Court. the Commissioner, but disallowed as a 
In a separate opinion, Mr. Justice Mc-} ee a a = are could be as- 
Reynolds expressed disapproval of the! S®5S°¢, ia ies sl age a * 
prevailing opinion, holding that an ap- a WIVaie hi ing brit ecision of the 
peal could not lie from the Board of 708" against him, to bring a suit in a 


+. 2.! proper court against the taxpayer to 
Tax Appeals because he regarded it AS) collect the alleged deficiency. 


an agency of the executive a adminis- | On the other hand, by section 900(g) 
trative branch of the Government. ls : ; shea igen 

Following is the full text of the opin-| it was provided that in any suit brought 
hcp : by the Commissioner, ed ~~ taxpayer 

4 a ae | fu poneidoratian| t® recover any amounts paid in pur- 
, We —_ b pre th Ramage nie suance of a decision of the Board, the 
wo questions ct + nT 400, ,..:| findings of the Board were prima facie 
Circuit Court of Appeais, No. 130 and| evidence of the facts 
No. 129. They are presented upon dif- | e 
ot ee of facts = ee Procedure Changed 
reach the certifying court in differen ? 
ways, but the questions are so nearly| By Statute of 1926 
alike that the certifying judges deemed | 
it convenient to present them in consoli-| procedure was changed 
dated form. We prefer to separate the! judicial review of the Board’s decision 
questions, discuss and decide No. 130)! was substituted. 
first, and then consider No. 129. | The Act of 1926 also enlarged the 

” | original jurisdiction of the Board of Tax 
Deficiency Found ‘ Appeals to consider deficiencies beyond 
In Income Tax | those shown in the Commissioner’s notice, 

5 .~s 2° - , » | if the Commissioner made such a claim 

No. 130 comes here by certificate from) at or before the hearing (section 
the Circuit Court of Appeals for the} 974(e) ), and also to determine that the 
First Circuit. The action in that court) 
was begun by a petition to review a de- | 
cision of the United States Board of Tax, 
Appeals. The petitioners are the execu- 
tors of the will of William M. Wood, 
deceased. On June 27, 1925, before Mr. 
Wood’s death, the Commissioner of In-; 
ternal Revenue notified him by regis- 
tered mail of the determination of a 
deficiency in income tax against him for 
the years 1919 and 1920, under the Reve- 
nue Act of 1918. The deficiency was re- 
vised by the Commissioner August 18, 
1925. An appeal was taken to the Board 
of Tax Appeals, which was filed October 
27,1925. Hearing before the Board, April 
11, 1927, resulted in a decision November 
12, 1927. The Board approved the ac- 
tion of the Commissioner and found a 
deficiency in the Federal income tax re- 
turn of Mr. Wood for the year 1919 of | 
$708,781.93, and for the year 1920 of; 
$350,837.14. 

The petition for review was perfected 
December 23, 1927, pursuant to the Reve- 
nue Act of 1926, Sec. 283(j), and Secs. 
1001 to 1005, c. 27, 44 Stat. 9, 65, 109, 
and Rule 38 of the First Circuit Court 
of Appeals. 

The facts certified tagus are substan- 
tially as follows: 

Wiiliam M. Wood was president of the 
American Woolen Company during the 
years 1918, 1919 and 1920. In 1918 he 
received as salary and commissions from 
the company $987,725, which he ineluded 
in his Federal income tax return for 
1918. In 1919 he received as salary and 
commissians from the company $548,- 
32.87, which he included in his return 
for 1919. 4 
August 3, 1916, the American Woolen 
Company had adopted the following res- 
saron, which was in effect in 1919 and 
Voted: That this company pay any and 
all income’ taxes, State and Federal, that ! 
may hereafter become due and payable 
upon the salaries of all the officers of the 
company, including the president, William 
M. Wood; the comptroller, Parry GC. Wig- 
gin; the auditor, George R. Lawton: and 
the following members of the staff, to wit: 
Frank H. Carpenter, Edwin L. Heath, 
Samuel R. Haines, and William M. Las- 
bury, to the end that said persons and 
officers shall receive their salaries or other 
compensation in full without deduction | 
on account of income taxes, State or Fed- 
eral, which taxes are to be paid out of ‘the 

treasury of this corporation. 

This resolution was amended on March 
25, 1918, as follows: 

Voted: That, referring to the vote passed 
by this board on August 3, 1916, in refer- 
ence to income taxes, State and Federal, 
Payable upon the salaries or compensation 
of the officers and certain employes of this 
company, the method of computing said 


taxes shall be as follows, viz: 














“The difference between what the total 
amount of his tax would be, including his 
income from all sources, and the amount 
of his tax when computed upon his in- 
come excluding such compensation or sal- 
aries paid by this company.” 

Pursuant to these resolutions, 
American Woolen Company paid to the 
collector of internal revenue Mr, Wood’s 
Federal income and surtaxes due to sal- 
ary and commissions paid him by the 
company, as follows: , 

Taxes for 1918 paid in 1919, $681,- 
169.88; taxes for 1919 paid in 1920, $361,- 
179.27. 

The decision of the Board of Tax Ap- 
peals here sought to be reviewed was 
that the income taxes of $681,169.88 and 
$851,179.27 paid by the American Woolen 
Company for Mr. Wood were additional 
income to him for the years 1919 and 
1920. 

The question certified by the Circuit 


the 








The first point presented to us is that | 
| of the jurisdiction of this Court to an- | 
It 
| requires us to examine the original stat- | 





‘Source or Agency 


Of Suit Immaterial | 


‘dress, or punishment of wrongs. 


‘Payment of Taxes by Third 
Party Determined to Be In- 
come to Beneficiary. 


taxpayer not only did not owe the tax 
but had overpaid (section 284 (e) ). 

The chief change made by the Act of 
| 1926 was the provision for direct judicial 
|review of the Board’s decisions by the 


| filing by the Commissioner or the tax-| a, follows (p. 819): 


| payer of a petition for review in a Cir- 
} cuit Court of Appeals or the Court of 
| Appeals of the District of Columbia un- 
| der rules adopted by such courts. 

It is suggested that the proceedings 
| before the Circuit Courts of Appeals or 
| the District Court of Appeals on a peti- 
| tion to review are’and can not be judicial, 


| for they involve “no case or controversy,” 


and without this a Circuit Court of Ap- 
peals, which is a constitutional court 
| (Ex parte Bakelite Corporation, No. 17, 
; Original, 


| 


j 


ition. This view of the nature of the 
| proceedings we can not sustain. 


Analogy Asserted to Suits 
In Appellate Courts 


The case is analogous to the suits 
‘which are lodged in the Circuit Court 
of Appeals upon petition or finding of 
{an executive or administrative tribunal. 
{It is not important whether such a pro- 
ceeding was originally begun by an ad- 


| salaietentive or executive determination, | 


if when it comes to the court, whether 
| legislative or constitutional, it calls for 
| the exercise of only the judicial power 
,of the court upon which jurisdiction has 
| been conferred by law. 

| ‘The jurisdiction in this cause is quite 
{like that of Circuit Courts of Appeals 
| in review of orders of the Federal Trade 





THE UNITED STATES DAILY: TUESDAY, JUNE 4, 1929 


Income Tax 








| 
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\ 
| 
| 


| 
i 
| 


decided May 20, 1929) is in-! shall extend to all cases arising under 
| capable of exercising its judicial func- | the Constitution, laws and treaties of the 


| 


| stitutional court under the definition of 
‘such courts as 


case, supra, and a case or controversy Provisions for Review in the same manner as provided in sub-} 
may come before it, provided it invulves |division (a) of this section, except as pro- | 
neither adv'sory nor executive action| Of Board of Tax Appeals | vided in subdivision (j) of this section and 
' by it : aa Se age ee . : fexcept that the person liable for the tax | 

y it. By section 1002, it is provided in what) shan not be subject to the provisions of 


‘Issue Between Taxpayer 


jits authorized official sues to establish 


| 


\ 


;Commission. Federal Trade Commission ; 


|v. Eastman, 274 U. S. 623; Silver Co. v. 
Federal Trade Commission, 292 Fed 752. 
There are other instances of a like kind 
| which can be cited. United States v. 
‘Ritchie, 17 How. 525, 534; Interstate 
!'Commerce Commission v. Brimson, 154 
|U. S. 447, 469; Stephens v. Cherokee 
Nation, 174 U. S. 445, 477. See also 


{Fong Yue Ting v. United States, 149° 


'U. S. 698, 714. 


; ment, 


| It is not necessary that the proceed- | 


| ing to be judicial should be one entirely 
de novo. It is enough that before the 
| judgment which must be final has been 





Deficiencies 








1 
tion mentions cases and controversies. | properly enforcable through the execu- | the numerous instances which in the | 
The term ‘controversies,’ if distinguish-| tive departments instead of through an|course of the review may naturally end | 
able at all from ‘cases,’ is so in that it; award of execution by this Court, where further litigation. In the provisions of | 
is less comprehensive than the latter; | the effect of the judgment is to estab-|these sections, the legislation prescribes | 
and includes only suits of a civil nature. | lish the duty of the department to en- | minute details for the enforcement of | 
Chisholm v. Georgia, 2 Dall. 431, 423; | force it. La Abra Silver Mining Co, v.:the judgments that are the result of! 
I Tuch. Bl. Comm. App. 420, 421. By! United States, 175 U. S. 423, 457, 461. | these petitions for review in the several ' 
cases and controversies are intended the The case of Fidelity National Bank & | COUrts vested with jurisdiction over them. | 
claims of litigants brought before the Trust Co. v. Swope, 274 U. S. 123, 132,|The complete purpose of Congress to | 
courts for determination by such regular shows clearly that there are instances | PTOvide a final adjudication in such pro- 
proceedings as are established by law where the award of execution is not an|¢¢edings, binding all the parties, is mani- | 
or custom for the protection or enforce- indispensable element of a constitutional | fest and demonstrates the unsoundness | 
ment of rights, or the prevention, re-| case or controversy. In that decision | °f the objection. 
, When- there are collected familiar examples of f We have before us, however, for actual | 
ever the claim of a party under the Con- | judicial proceedings resulting in a final; MQUTY a case different from one just 
stitution, laws or treaties of the United adjudication of the rights of litigants considered in the regular course of a) 
States takes such a form that the judicial without it petition for yor g a : ree pe pod t 
power is capable of acting upon it, then t even’ i . is ia .e. | Board, begun and decided all after the 
I has betotne a cases ‘The term iaplies| quit ven {f,a formal execution be re: onactment of the Act of 1986, It i,one| 
the existence of present or possible ad- | j, aleante shown with respect to the en- in which the appeal to the Board of Tax | 
verse parties whose contentions are sub- | forcement of the action of the courts! Appeals had been taken, but the appeal | 
mitted to the court for adjudication.” here involved by sections 1001 to 1005 . | had not been decided by the Board be- | 

In Osborn v. United States Bank, 9| By the first, the decision of the Board |*°% the passage of the Act of 1926. 
Wheat. 738, Chief Justice Marshall con- of Tax Appeals rendered after the pas- |. That presents what involves a trouble- 


str ‘tic ‘onstituti : g ti P ication i rO- 
strued Article III of the Constitution | cage of the Act of 1926 may be revinwed | tonne tea oe Saeceenen oa o eet 


by the Circuit Court of Appeals or the i . tion 28% 7 
District Court of Appeals if a petition a Geka hos of tae wie SI 
for such review is filed either by the! fojjows: : j 
Commisisoner or the taxpayer within six | 
months after the decision is rendered. 
The courts are to adopt rules for the 
filing of the petition, the preparation of 


“This clause enables the judicial de- 
partment to receive jurisdiction to the 
full extent of the Constitution, laws and 
treaties of the United States, when any 
question respecting them shall assume 
a form that the judicial power is capable 
of acting on it. That power is capable 


| Jurisdiction in Cases | 


|Of Tax Adjudication 


If before the enactment of this act any | 


of acting only when the subject is sub- the record, and the conduct of the pro-| person has appealed to the Board of Tax 
ital to it b a eyty whe aaserte. hie ceedings upon such review. | Appeals under subdivision (a) of section | 
eae te parts cet S ; 274 of the revenue act of 1924 * * * and| 


rights in the form prescribed by law. It 
then becomes a case, and the Constitu- 
tion declares, that the judicial power 


The review is not to operate as a | 
of assessment or collection of any por-|the appeal is pending before the Board at 
tion of the amount of the deficiency de- | the time of the enactment of this act, the 
termined by the Board, unless a petition | —_— shall have jurisdiction of the ap-j 

fee real. 
for review is filed by the taxpayer, or |! In all such cases the powers, Siti, | 
unless the taxpayer has filed a so-called | pights, and privileges of the Commissioner 
jeopardy bond which when enforced will|and of the person who has brought the 
operate finally to settle the rights of the | appeal, and the jurisdiction of the Board | 
parties as found by the courts. and of the courts, shall be determined, and | 
- ; the computation of the tax shall be made 


United States.” 
The Circuit Court of Appeals is a con- 


given in the Bakelite 


venue the decision may be reviewed. In| subdivision (d) of section 284. 

section 1003, the Circuit Courts of Ap-; The provisions of section 284 (d) are 
peals and the Court of Appeals of the | those which deny to the taxpayer the 
District are given exclusive jurisdiction! power to bring any suit against the! 
to review the decisions of the Board and| United States for the recovery of the 
it is declared that their judgments shall|tax after he has adopted the procedure 
be final except that they shall be subject 'of appealing to the Board of Tax Ap-| 
to review by the Supreme Court of the | peals or to the Circuit Court of Ap- 
United States, on certificate or by certi- | peals. 

|orari in the manner provided in section} By this last exception in 283 (b), there | 
240 of the Judicial Code as amended, and | seems still open to the taxpayers who 

| 


And Taxing Authorities 


In the case we have here, there are 
adverse parties. The United States or 





its right to the payment by a taxpayer | 
of a tax due from him to the Govern- 
ment, and the taxpayer is resisting that 
payment or is seeking to recover what 
he has already paid as taxes when by 
law they were not properly due. 

That makes a case or controversy, and 
the proper disposition of it is the exercise 


in such review the courts shall have the'have filed a petition under the law of | 
power to affirm, or if the decision of the '1924 and have not had a decision by the! 
Board is not in accordance with law, to | Board before = enactment ” the law] 
indict aie ‘ -e either modify or reverse the decision of the jof 1926, the right to pay the tax and| 
poy ne tao Jno ea | Board, with or without remanding the |sue for a refund in the proper District | 
trict of Columbia Court of Appeals. The | ©45¢ for a rehearing as justice may re-|Court (Par. 20 of Section 24 of the | 
subject matter of the controversy is the | 4!re- : : | Judicial gg a cc tgy 9 7 oo 
amount of the tax claimed to be due or| .>Y Section 1004, the same courts are | (c), c. 136, tat. » U. S. Code. | 
refundable and its validity, and the judg- | £iven power to impose damages in any | Title 28, Sec. 41). Emery .v. United | 
sient to be re Seed ik a duatelal Jone. (Sate where the decision of the Board is | States, 27 F. (2d) 992, and Old Colony 
emcee te gree Jues- | affirmed, and it appears that the peti-|R. R. v. United States, 27 F. (2d) 994, | 

|tion was filed merely for delay. | hold that the petitioner still retains this | 
By Section 1005, the decision of the ; earlier remedy. ; j 
Board is to become final in respect to all The truth seems to be that in mak- 





The Board of Tax Appeals is not a 
court. It is an executive or administra- 
tive board, upon the decision of which 
the parties are given an opportunity to | 








‘invoked as an exercise of judicial power, ; base a petition for review to the courts | 


|it shall have certain necessary features. | after the administrative inquiry of the | 
What these are has been often declared | Board has been had and decided. 


by this Court. Perhaps the most com- 


U. S. 346, 356, where this Court entered 
into the inquiry what was the exercise 
of judicial power as conferred by the 
; Constitution. 
| definition by 
| Pacific 
; 241, 
cepted as accurate. He said: 

“The judicial article of the Constitu- 


you need 


Big, roomy panel body is the most 
attractive feature of the new Dodge 
Brothers Merchants Express—a light 
delivery truck for 1000-pound loads. 


See this delivery truck. It is Dodge 
Brothers quality throughout —power, 
: 4 speed, economy, fine appearance, 
dependability. And the price? Chassis 
and body complete for $795, f. o. b. 


Come in and see it today. 


By the Revenue Act of 1926, this | prehensive definitions of them are set | adequate finality provided in respect to 
and a_ direct} forth in Muskrat v. United States, 219; the action of these courts. 


| 





There was cited there a jrights of the litigants and also power to 
by Mr. Justice Field, in Re | issue formal execution to carry the judg- 
Railway Commission, 32 Fed.| ment into effect, in the way that judg- 
255, which has been generally ac- | ments for money or for the possession of 


| 


PAUL WHITEMAN—conducting 
The OLD GOLD-PAUL WHITEMAN HOUR ., . Over 
Columbia network, every Tuesday night, 9 to 10 P. M.... 
Eastern Daylight Saving Time. (TED HUSING, announcing.) 


It is next suggested that there is no 





In the first 
place, it is not necessary, in order to con- 
stitute a judicial judgment that there 
should be both a determination of the 


land usually are enforced. 
A judgment is sometimes regarded as 








Loading space is excep- 
tionally large. The flor- 
ists’ plants and set pieces, 
the cleaners’ suit and dress 
bags—any loads that run 
to bulk rather than weight 
—are carried easily in 
this commodious body. 


DoDGE 
TRUCKS 


@® CHRYSLER MOTORS PRODUCT 


Over the radio. . Old 


Here are the 





The four leading cigarettes, ‘‘masked’’ with 
paper sleeves to conceal their brand names. 


The following is a 
lation of this vote. 


OLD GOLD 
Brand X 
Brand Y 
Brand Z 


TOTAL 





“(YEARLY 
INDEX 


Assessments 


FIRST CHOICES 
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Full Texts of Decisions 
i Abs 
Supreme Court 





The full text of the following opinions 
of the Supreme Court of the United 
States, handed down on June 3, are pub- 
lished in this issue: 

No. 129. United States of America v. 
Boston & Maine Railroad; published on 
page 10. 

No. 130. Old Colony Trust Company 
et al. v. Commissioner of Internal Rev- 
nue; published on page 5. 

No. 466. Atchison, Topexa & Santa Fe 
Ry. Co. et al. v. United States et al.; 
published on page 8. 

No. 748. Harry F. Sinclair et al. v. 
United States of America; published on 
page 4, 

The full text of the following opinions, 
also handed down on June 3, will be pub- 
lished in the issue of June 5. 

No. 7. Ancient Egyptian Arabic Or- 
der of Nobles of the Mystic Shrine, ete., 
et al., v. D. W. Michaux et al, 

No. 563. Baltimore & Ohio Railroad 
Company et al. v. United States et al. 

The other opinions handed down on 


June 3 will be published in subsequent 
issues. 





j ing provision to render conclusive judg- 
; ment on petitions for review in the Cir- 


cuit Courts of Appeals, Congress was 
not willing in cases where the Board 
of Tax Appeals had not decided the issue 
before the passage of the Act of 1926, 
to cut off the taxpayer from paying the 


| tax and suing for a refund in the proper 


District Court. But the apparent con- 
flict in such eases can be easily resolved 
by the use of the principles of res 
judicata. 

If both remedies are pursued, the one 
in a District Court for refund, and the 
other on a petition for review in the 
Circuit Court of Appeals, the judgment 
which is first rendered will then put an 


jend to the questions involved and in 


effect make all proceedings in the other 
court of no avail. Whichever judgment 
is first in time is necessarily final to 
the extent to which it becomes a judg- 
ment. 

There is no reason, therefore, in the 
case before us to decline to take juris- 
diction. See Bryar v. Campbell, 177 U. 
S. 649; Kline v. Burke Construction Co., 
260 U. S. 226, 230; Stanton v. Embrey, 
93 U. S. 548, 554. 

Second.—The jurisdiction here is based 
upon the certificate of a question of law. 
That is whether the payment by the 


[Continued on Page 12, Column 1.] 
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Part of Paul Whiteman’s own 33-piece orchestra which The King of Jazz leads ian every OLD GOLD Hour 


Gold 


asks Nation to compare 
the 4 leading cigarettes 


first returns, just 


as received—and as audited 
by certified public accountants 


Certified Public Accountants’ Statement 


How 17,972 smokers voted 


We hereby certify that we have audited the 
reports received from radio fans, showing how 
~ 17,972 smokers voted in comparing the leading 


cigarette brands, with brand names masked, 


complete and accurate tabu- 


RESULT 
49% 
22% 
17% 
12% 


100% 


8812 
3879 
3103 
2178 


_—— 


17,972 


(Signed) Uilgane Roary b, 


42 Broadway, New York City 


© P, Lorillard Co,, Est, 1708 
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Consolidations 


Railway Construction! Plan for Unification of Railways 


In Central America 


Controlled by Henry Ford Approved 


To Aid Import Trade Movement of Traffic of Detroit, Toledo & Ironton Over 


Guatemala-Salvador Line to 
Expedite Shipments From 
Eastern United States 
To Pacific Coast. 


[Continued from Page 1.1 

and then follows the Chiquimula River to 
a point a few miles southwest of Chiqui- 
mula. The line ascends approximately 
400 feet between Zacapa (altitude 800 
feet) and Chiquimula (altitude 1,200 
feet) and at mile 24 (from Zacapa) it be- 
gins ascent to the summit. The highest 
point on the entire line is at mile 55%, 
at an altitude of 2,962 feet above sea 
level. 

The maximum grade of the road is 
2.40, but most of the grades are 2 or less. 
On the El Salvador side the maximum 
grade is 2, the ascent of 1,500 feet from 
the border toward Zacapa being accom- 
plished in 15 miles. 

The length of the line from San Sal- 
vador to Zacapa is 168 miles, and the 
spur from Texis Junction to Ahuachapan 
is 36 miles long. 
miles from Zacapa. 

Curves and Tunnels. 

There are two 18-degree curves in the 
Quatemala section of the line and four 
in El Salvador. One of the tunnels be- 


tween Chiquimula and Zacapa has an} 


18-degree curve and a 2 per cent grade. 

The line has 15 tunnels, 11 in Guate- 
mala and 4 in Salvador. The longest 
tunnel on the line is 260 feet, located at 
mile 34. 

Crews are working on each side of this 
tunnel, driving the heading through with- 
out removing the bench other than a 
small distance at each end of the tunnel. 
If no unforeseen difficulties arise and the 
rains are late this season, the tunnel 
should be completed by June 20, the fore- 
man in charge of this operation having 
been promised a substantial bonus if this 
is accomplished. 

Track is being laid on both ends of 
the tunnel. On the south end the track 
extends to a viaduct at mile 35%4,) at 
which point it is expected to connect with 
the line under construction from El Sal- 
vador. 


The viaduct at mile 3514, the third| 


counting from Zacapa, is expected to be | 
The largest | 


completed about Mav 20. 
viaduct in the whole line, located at Tres 
Ceibas, is 300 feet long. 

Cuts and fills are standard for narrow- 
gauge lines. Slopes are usually 54 to 1 
on the cuts, though this differs with the 
type of material removed, as in some 1n- 
stances the slope is %4 to 1 and in others 
1 to 1. The slope on fills is 1% to a. 

Construstion is being carried on from 
both the Guatemala and the El Salvador 
sides. All ties laid from Salvador are 
of California redwood; those laid from 
Zacapa (approximately 35 miles) are of 
creosoted southern pine. Amerincan 60- 
pound rails, with tie plates on each tie, 
are used on all sections of the line. 

The road in El Salvador is ballasted 
principally with lava from the voleano 
San Diego, near Desague. Another ex- 
tinct voleano near mile 58 also is pro- 
ducing ballast lava. Ballasted rock re- 
moved from cuts likewise has been used 
as ballasting material. 

Working from Zacapa toward El Sal- 


vador, point of rail on May 1 was mile | 


35, above Santa Rosa. From El Salva- 
dor, point of rail on the same date was 
mile 46, so that only ‘11 miles were 
needed to connect the two sections. 


Rain May’ Delay Completion. 

All grading was completed during the 
second week of May. Ballasting on May 
1 was lacking from mile 34 to mile 65. 
Should the heavy rains delay until July 
10, the road will be connected and bal- 
lasted. 

On the other hand, if the rains begin 
in the latter half of May or early June, 


it will be difficult to operate an engine | 


and loaded cars over the unballasted 
portions of the line. Should the rains 
begin immediately, it will be very diffi- 
cult to connect even the remaining 11 
miles. 

The rains commence usually about May 
20, but have been known to delay as 
late,as the middle of July. In addition 
because of the nature of many of the 
cuts and the fact that it is a new line, 
the heavy rains undoubtedly will cause 
numerous slides, which, should all mate- 
rial not be in, will delay construction 
until October or November. 


Foreign Exchange 


New York, June 3.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties*‘upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
Belgium (hbelga) 

Bulgaria (lev) . ree 
Czechoslovakia (krone) . 
Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) . 
Germany (reichsmark) 
Greece (drachma) 

Hungary (pengo) . . 
Italy (lira) . .. . 5.2317 
Netherlands (guilder) 40.1520 
Norway (krone) a 

Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) : 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) ... 
China (Shang. tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yén) or 
Singapore (dollar). ... 
Canada (dollar)*...... 
Cuba (peso) ‘ 
Mexico (peso) 
Argentina (peso, 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 


Bar Silver 


14.0468 
13.8871 
-7207 

2.9611 

ae 26.6340 
. 484.8766 
2.5161 
3.9077 
23.8367 


11.1790 
4.4920 


5936 


42, 
41.3750 
36.0443 
43.7350 
56.0583 
99.1843 
7 by 


The frontier is 70} 


Lines of D. & I. Is Authorized by I. C. C. 


A plan for the unified operation 
of the transportation properties con- 
trolled by Henry Ford through the 
Detroit, Toledo & Ironton Railway 
has been authorized by the Inter- 
state Commerce Commission in a re- 
port and order made public in Fi- 
nance Docket No. 6921, publication 
of which was begun in the issue of 
June 3 and which continues in full 
text: ; 

By three applications filed in April, 
925, and amendments filed in February, 


|1926, under various provisions of the| 
| Interstate Commerce Act, there was pre- | 
| sented to us a plan for the merger of | 
the Ironton’s properties with those of 
lthe D. & I. These proposals were found | 
to lack harmony with the provisions of! 
|the statute and on March 12, 1927, two 
|of the applications were dismissed and 
lthe third denied. Consolidation of D., 
IT. & I., ete., supra. 

Possibly in anticipation of failure of 
ithe plan, under date of February 15, 
| 1927, the D. & I. and the Ironton made 
la contract under which the latter was 
granted the right of operating over the 
completed segment of the Durban cut-off 
and the Toledo yard upon a 6 per cent 
basis, plus tax and maintenance charges. 
This contract may be terminated by 
either party upon three months’ written 
notice. The D. & I. retained the right 
to use or to permit joint user of the 
| properties covered by the agreement. 

At page 159 of our printed report 
last above cited, we said: 

“We suggest that if it is believed that 
public interest would be served by uni- 
fied operation of the properties here in 
question, a proposal therefor should be 
submitted for our consideration in an 
application by the Ironton for authority 
to acquire control, under lease, of the 
properties of the D. & I.” 

In ostensible adoption of this sug- 
gestion, the plan herein under considera- 
tion has been formulated for unified op- 
eration of the properties of the Ironton 
and the D. & I., including the Trans- 
portation Company’s properties, which 
are proposed to be conveyed to the 
dD. & §. 
| Accordingly, the D. & I. and the Iron- 
ton have executed an agreement, termed | 
an operating license, under date of April | 
26, 1928. In the preamble of this agree- | 
ment it is recited, among other things, 





penditures $5,133,805.20, miscellaneous 
physical property $49,191.68, and ma- 
terial and supplies $40,717.72; total in- 
vestment in physical property $5,223,- 
714.60. 

Depreciation accrued on equipment is 
stated at $766,541.07, and deduction of 
this amount from the total investment 
leaves $4,457,173.53 as the net book value 
of the property to be acquired by the 
D. & I. The latter now proposes to de- 
liver $500,000 of its common stock and 
$4,000,000 of its bonds to the Trans- 
portation Company in payment for the 
property. 

New Series of Bonds 


Created by Road 


For this purpose the D. & I. has cre- 
ated under and pursuant to the first 
mortgage dated November 1, 1923, made 
by it to the Detroit Trust Company, 
trustee, a new series of bonds to be 
known as first-mortgage gold bonds, se- 
ries B, 5 per cent. These bonds are to 
be dated May 1, 1928, to be issued orig- | 
inally as coupon bonds in the denomina- | 
tion of $1,000 each, to bear interest at | 


able semi-annually on May 1, and No-} 
vember 1, and to be redeemable, in whole 
or in part, on any interest date at 101 
and accrued interest. | 

Bonds in the aggregate amount of | 
$3,000,000 are to mature in equal semi- | 
annual installments of $75,000 on No- |} 
vember 1 and May 1 in each year, be- | 
ginning with November 1, 1928, and 
ending with May 1, 1948. The re-! 
maining $1,000,000 of bonds, series B, | 
are to mature on April 1, 1965.. As the 
dates of payment of the first two in- | 
stallments have passed, there appears to | 
be no necessity for the issue of bonds 
to represent those installments. The | 


}amount of bonds authorized to be issued | 


herein will therefore be limited to not 
exceeding $3,850,000. ; 
On behalf of the Ironton it is con- | 
tended that unified operation of the | 
properties of the Ironton and the D. 
& I. is in the publie interest, that the | 
proposed operating license is conducive | 
of safe and efficient unified operation, | 
and that the agreement is advantageous 
to the Ironton. | 
There is testimony to the effect that | 
the lines of the Ironton and of the 
& I. are naturally one railroad, that 
there are many difficulties which would 


Extension of Road 
Near Dallas. Texas, 
Is Given Approval 


)Gulf, Colorado & Santa Fe 


Railway Granted Certificate 
To Build Seven Miles 
Of Track. 


The Interstate Commerce Commission 
{has issued a certificate of public con- 





venience and necessity to the Gulf, Colo- 
rado & Santa Fe Railway to construct 
| and operate a seven-mile extension from 
'Hale, near Dallas, Tex., into the in- 
' dustrial district known as West Dallas. 
| The project previously had been condi- 
|tionally approved by the Commission 
| but issuance of a certificate was deferred 
pending negotiation of an agreement be- 
‘tween the Santa Fe subsidiary and the 
|Texas & Pacific Railway regarding the 
{routing of traffic. No agreement was 
| reached and upon further hearing, the 
'Commission has removed the limitation 
b- the traffic to be handled by the new 
ine. 

The Gulf, Colorado & Santa Fe Rail- 
way has proposed, in this event, to place 
the entire West Dallas district within 


|the rate of 5 per cent per annun, pay- | the switching limits of the city of Dallas, 


representing that this would auto- 
matically establish the application of 
the Dallas rates to and from the indus- 
trial district and would make the traffic 
of those industries available to all lines 
serving the city. 

The Commission’s findings on further 
hearing in Finance Docket No. 5472, 
made public May 25, read as follows: 

Interchange Facilities. 


Upon the record as now supplemented, 
we believe that the public interest will 
be best served by the issuance of a cer- 
tificate authorizing the applicant to con- 
struct its proposed line to the West Dal- 
las district without tariff restriction as 
to the routing of traffic over the exten- 
sion. Present routes by way of the 
Texas & Pacific must also be maintained, 
with proper facilities for interchange. 

This decision, however, should not be 
regarded as in any degree modifying the 
views expressed in our previous report 
regarding the injurious effects of unre- 


|stricted and injudicious competition of 


carriers for a particular traffic. We 
pointed out that such competition is ex- 
pensive and may also be a fruitful source 
of discrimination which is no less illegal 
because of difficult of measurement. 








that the D. & I. has under construction | prevent separate operation of the prop- 
part of a line from Durban to Malinta;/erties, and that, when completed, use 
jowns the tracks and facilities known as|of the Durban cut-off will effect many 
the Toledo yard; contemplates the con- | 
struction of a line from Petersburg to | Neither Flat Rock, Durban, nor Malinta 


operating economies and improve service. | 


26.6382 | 


76 | per 


937 | 


Be pone for which a part of the right 
of way has been procured; and has pro- 
cured also land for a proposed yard at 
South Charleston. 


Terms of Agreement 
Of Companies Outlined 


The agreement provides that the Iron- 
ton is thereby granted the right and 
license to operate the lines, yards, and 
appurtenances now constructed or the 
construction of which may hereafter be 
completed, but the D. & I. expressly re- 
serves the right to use, or to permit 
others to use, all the properties in com- 
mon with the Ironton, under the operat- 
ing control and responsibility of the 
Ironton, unless otherwise agreed between | 
the parties, but without discrimination 
against any joint user. 

Provision is made that sums neces- 
sary for all expenditures for the com- 
pletion of facilities and for the con- 
struction of additions and improvements | 
|are to be advanced by or provided ‘by 
| the sale of securities of the D. & I. The 
agreed basis of compensation for total | 
use of the facilities is 6 per cent per | 


annum upon the cost thereof to the D.| 
& I. The Ironton agrees to pay main- | 
tenance costs and all taxes assessed | 
| against the properties. In the event that | 
j}another or others are admitted to use | 
of the properties, the rental payable | 
by the Ironton is to be proportionately | 
reduced upon a wheelage basis, where 
| applicable; otherwise, as may be agreed. 
| The agreement may be terminated by | 





|either party upon one year’s notice in 
writing or by any default continuing for | 
30 days after notice thereof. Finally it 
|is provided that if we approve an agree- 
;ment for the acquisition by the D. & I. 
| of all the railroad facilities of the Trans- 
|portation Company, then those _ prop- 
erties are to be included within the 
|grant and other provisions of the pro- 
| posed operating license, it being speci- 
| fied, however, that the Ironton’s right 
to use of the equipment is to be ex- 
|clusive, and that, in addition to other 
compensation, the Ironton is to recom- 
pense the D. & I. for depreciation on the 
equipment. | 
| The above-mentioned agreement be- | 
| tween the Transportation Company and | 
|the D. & I. is dated as of April 27, 
| 1928. By the terms thereof, the Trans- 
| portation Company agrees to sell its 
|equipment and Flat Rock yard to the | 
|D. & I. and in payment therefor the D. 
& I. agrees to deliver to the Transporta- 
tion Company $500,000 of common stock 
}and $4,000,000 of first-mortgage 5 per 
|cent bonds. The Transportation Com- 
| pany also undertakes to assign to the D. 
| & I. the existing contracts covering use 
| of the properties by the Ironton. 

| List of Property 


|To Be Transferred 


| The property of the Transportation | 
|Company proposed to be sold to the 
1D. & I. consists of the following: The 
| railroad yard at Flat Rock, comprising 
| about 288-acres of land, railroad tracks, 
a terminal, and other facilities; 995 40- 
ton automobile box cars, the electric | 


| 


2923 | locomotive, which is in two units capable | 
3 | of 


independent operation, 400 50-ton 
| gondola cars, 50 70-ton flat cars; 20 50- 
|ton convertible ballast cars, 20 50-ton 
side-extension dump cars, and 1 40-ton 
| track scale test car; and all other physi- 
|cal property which the vendor may. own. 
The land for the Flat Rock yard cost 
about $484 per acre. It is estimated 
now to be worth from $1,200 to $1,500 
acre. The land is included in the 
| proposed sale to the D. & I. approxi- 
mately at cost. All the equipment is of 
modern design and in good condition. All 
of it was delivered by the builders sub- 
sequent to 1924. Depreciation has been 
accrued on the freight cars at the rate 
|of 5 per cent per anuum and upen the 
locomotive at the rate of 3 per cent 
per annum. 
| Provision for retirement of the pro- 
posed bonds is mentioned below. The | 
Transportation Company’s balance sheet 
as of October 31, 1928, shows investment 








|quent years the results 


is an important point or a natural rail- 
road terminal. If its properties were 
separately operated, the D. & I. would 
have inadequate southern connections, 


similar to the former situation of the | 


Ironton at Detroit. 
Springwells Line 


Taps Ford Plant 


The Springwells line taps one of the 
largest industries in Detroit, a plant of 
the Ford Motor Company, which fur- 
nishes from 60 to 65 per cent of the 
traffic handled over the line. Approxi- 
mately 40 per cent of the Ironton’s traf- 
fic originates on this line of the D. & I. 
More than 50 per cent of the traffic ob- 


tained by the Ironton is tonnage moving | 


to and from the affiliated industry. 

It is contended that the necessity for 
unified operation of the lines is demon- 
strated by a comparison of the Ironton’s 
history as to earnings before and since 
completion of the Springwells line. An- 
nual net income of the carrier from 
March 1, 1914, to December 31, 1925, is 
shown in the table at page 151 of the 
printed report above cited. For subse- 
of operation 
(net income) have been as follows: 

1926, $1,409,273.06; 1927, (defiicit), 
$134,010.22; 1928 (three months), $89,- 
734.44, 


It is stated that the Toledo gateway | 


frequently has been congested. Alone the 
. & I, has no connection which would 
enable it to relieve such congestion, and 
the Ironton alone was never able to 
afford relief because. of the limitations 
of the Delray yard and connecting fa- 
cilities at Detroit. Together the rail- 
roads of the Ironton and the D. & I. pro- 
vide a line which crosses all main trunk- 
line railroads north of the Ohio River, 
entirely avoids the Toledo gateway, as 
well as Columbus and Cincinnati, Ohio, 
and has adequate entrance into the De- 
troit industrial area. While the lines of 
the D. & I. and of the Ironton are some- 
what parallel, it is said that their rela- 
tionship is supplementary rather than 
competitive. 
Characteristics of Lease 


Said to Be Lacking 

The interveners contend that the pro- 
posed operating license lacks the es- 
sential characteristics of a lease. They 


A recital of the efforts to secure or to 
retain the traffic of the West Dallas in- 
| dustries is a clear indication of the dis- 
|eriminatory tendency of such competi- 
|tion as we find in this case. The Texas 
& Pacific has established and maintains 
in the West Dallas district, which is less 
than three miles in length, three agency 
station, a siding, a standard track scale 
for convenience in weighing shipments 
originating in this district, and “seven 
separate eight-hour switching assign- 
ments afforidng 24-hour switching service 
under the supervision of three yard- 
| masters.” 
Rate Revision Planned. 


Whether the nteds of all other ship- 
| pers on the line of the carrier are as fully 
met is more than doubtful. As to the 
applicant, we find that upon further hear- 
ing it not only proposes to include the 
West Dallas industries within the switch- 
ing limits of Dallas, but, in addition, to 
apply to traffic to and from that district 





jurge that it has not been made to ap- 
jpear that the proposed arrangement 
would be in the public interest, that the 
operating license would effect no greater 
|unification of management than now ex- 
|its, that it saves no expense to any of 
ithe parties and would not result in any 
|lowering of rates to the public, that it 
fails to carry out our suggestion that a 
| lease be proposed, and that the situation 


|which the majority stockholder has cre- | 


ated can be fairly and honestly met only 
by the absorption of the D. & I. and the 
| Transportation Company through the ac- 
quisition of their assets by the Ironton 
'or by a bona fide lease of such properties 
to the Ironton on a fair basis. 

The language quoted from our prior 
report is not to be construed to indicate 
that the suggestion of a lease was in- 
tended to be exclusive of other proper 
'plans for unified operation of the prop- 
erties. As to the method of unification 
|now proposed there appears to be no 
'substantial objection, provided it be 
clearly understood that, once approved, 
there can be no termination of the ar- 
rangement nor any modification of the 
| proposed agreement, without further au- 
thorization from us. It was testified 
that the terms now proposed are the 
lequivalent of the terms upon which the 
properties are now being used by the 
| Ironton, as to the propriety of which no 
| complaint has heretofore been, or is now, 
made by the interveners. 


For the New Plant 


The first step after the erection 
of a new property should be an 


scramble the 


to harmonize 


A’*RATIONAL 





American Appraisal to un- 


costs, segregate 


the depreciable portions from 
the non-depreciable, the in- 
sured from the uninsured, and 


the preperty ac- 


counts with the property itself. 
THE 


AMERIGAN APPRAISAL 


COMPANY 
Washington—820 Albee Bldg. 


ORGANIZATION 











Construction 


Time Extended to Complete 
Extension to Hopewell, Va. 


The Interstate Commerce Commission 
announced, June 3, that it had granted 


to the Prince George & Chesterfield Rail- 
way, a subsidiary of the Seaboard Air 
Line Railway, an extension of time to 
March 1, 1930, in which to complete its 
extension into Hopewell, Va., under the 
certificate issued November 21, 1928. 


The certificate specified that the line 
should be completed by November 1, 
1929. The company has stated that it 
will be unable to complete the construc- 
tion by that time. . 


Abandonment of Trackage 
In California Is Proposed 


The Southern Pacific Railroad and the 
Southern Pacific Company have jointly 
applied to the Interstate Commerce 
Commission in Finance Docket No. 7634 
for authority to abandon a part of its 
Beetox Spur, in Ventura County, Calif., 
about one’ mile. 


rates lower than the Dallas rates wher- 
ever distance scales will permit. 

It is well known that the usual pur- 
pose and effect of establishing switching 
limits is to treat the entire territory 
within such limits as a unit for rate-mak- 
ing purposes as to traffic to and from 
the district. The strict application of 
this rule would result in increases in 
many rates between West Dallas and ter- 
ritories where distances are less than 
the Dallas distance. 

Charge for Switching. 

_The applicant also proposes, without 
giving tariff authority, to apply a maxi- 
mum charge of $8.10 for switching be- 
tween West Dallas industries and junc- | 
tions with connecting lines at Dallas, and 
expresses the view that the Texas and 
Pacific would not necessarily be com- 
pelled to meet its practice. The Texas! 
& Pacific, on the: other hand, to mein-| 





that it would be impracticable to main- 
tain a different policy from that of the| 
applicant, and gives tariff authority for | 
$3.15 as the maximum switching charge | 
applicable to a line-haul traffic at Dallas. | 

Had this charge been substituted for | 
its divisions upon its West Dallas traffic | 
for the first six months of 1928, its loss 
in revenue would have been approxi- 
mately $360,000 in that period. Our de- | 
cision in this case should not be con-| 
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Extensions 


Cars Are Released | 
From British Trains | 
Going at High Speed 


‘Slip’? Coaches Are Freed 
From Rear at Stations 
While Express Proceeds 

Without Stopping. 


British express trains traveling at a 
mile a minute speed discharge passengers 
without stopping by means of “slip” 
coaches, Assistant Trade Commissioner 
Harold A. Burch, London, reports to the 
Department of Commerce. The Depart- 
ment’s statement issued June 3 follows 
in full text: 


By means of this “slipping” apparatus, 
coaches are detached en route and side- 
railed into the station, the main portion 
of the train proceeding at high speed to 
its destination. In this way a large num- 
ber of daily additional express facilities 
have been made available to the traveling | 
public. 


Although only one “slip” portion is 
carried on the train as a rule, in the 
case of the Cornish Riviera Express on 
its daily run from Paddington to Ply- 
mouth three separate sets of coaches are 
slipped en route at Westbury, Taunton 
and Exeter respectively, thus giving 
services to a large number of places short 
of the first stopping place of the main 
train. The Cornish Riviera Express is 
the only train in the world to perform 
this feat. 


Attached at Rear. 

The portion of the train to be slipped 
is attached at the rear of the main train. 
The coupling hook on the slip portion is 
hinged on a pin and retained in its nor- 
may position by a slinding bar fitting 


connected at the other end to a lever in 
the slip-guard’s compartment, situated in 
the front vehicle of the portion to be de- 
tached. This lever has three positions— 
“main train” (the running position), 
“slip and brake on” and “release.” 

As the train approaches the point at 
which the slip is to be detached the slip- 
guard pulls the lever back to the slip and 
brake on position thus removing the slid- 
ing bar from the point of the hinged 
hook and permitting it to fall and re- 


| Calendar 


—of the— 
Interstate Commerce 
Commission 


No. 22814.—California Redwood Associd- 
tion v. Akron, Canton & Youngstown 
Railway et al., is assigned for July 8, 
Seattle, Wash., Examiner Mohundro. 

No. 19468.—J. S. Bash & Sons, Inc., et al. 
v. Central Indiana Railway et al. and 
No. 19826.—A. D. Sizer v. Chicago, Mil- 
waukee & St. Paul Railway et al. are 
assigned for July 11, Chicago, Examiner 
Crowley. 

No. 21773.—Pine Bluff Grain Exchange for 
Cook-Bahlau Feed Manufacturing Com- 
pany et al. v. St. Louis Southwestern 
Railway et al. is assigned for July 11, 
Pine Bluff, Ark., Examiner Hill. 

No. 22240.—S. A. Holt, assignee of the 
Arkansas Basket Manufacturing Com- 
pany, Inc., v. Missouri Pacific Railroad, 
is assigned for July 18, Little Rock, Ark 
Examiner Hill. ; 

No. 22013.—John Pierson v. the Pennsyl / 
vania Railroad et al., is assigned for Jul) 
13, Jacksonville, Fla., Examiner Binkley.” 


No. 22043.—Kaw Valley Potato Growers ¢ 1 


fn 


Shippers Traffic Association v. Atchison, 
Topeka & Santa Fe Railway et al, is 
assigned for July 11, Kansas City, Mo., 
Examiner Harraman. 

Investigation and Suspension Docket No. 
3247 and first, second and third supple- | 
ments.—Transit on grain at points on 
the Baltimore & Ohio Railroad Company | 
(lines west), are assigned for July 11, 
Toledo, Ohio, Examiner Colvin. 

Investigation and Suspension Docket N 
3299.—Stoves, ranges, boilers, house hea 
ing furnaces, parts thereof and relate: 
articles, from, to, and between point 
in southern territory, is assigned fo 
July 12, New Orleans, La., Examine 
Kerwin. i 

Investigation and Suspension Docket Nod > 
3256.—Woodpulp_ carloads from mili "4 
points in New England to destinations 
in the State of New York, is assigned for 
July 12, Boston, Mass., Examiner Maidens. 

Investigation and Suspension Docket No. 
3268.—Woodpulp between points in New 
England territory, is assigned for Bos- 
ton, Mass., Examiner Maidens. 

Investigation and Suspension Docket No. 
3286.—Logs from Southern Railway Sys- 
tem points to Gulf, South Atlantic and 
Virginia ports, when for export, is_as- 
digned for July 12, Jacksonville, Fla., 
Examiner Binkley. g 


the former and both portions of the 
latter being automatically sealed. An 
independent hand brake is provided in 


strued as an approval of the proposals|lease the slip portion immediate from |the slipguard’s compartment, which also 


of the applicant either to include the! 
West Dallas district within the switch- 
ing limits of Dallas, or to establish the | 
rates and charges described. 


Billions of Dollars 


the main train. 
When the slip is detached, the vacuum | 
brake and train-heating pipe also are 


‘ 
over the point of the hook. The bar is 


is fitted with a look-out window, and 
a motor horn or bell actuated by the foot 
to give warning of approach to any per- 


{pulled apart; the main train portion of | sons on the line. 


Radios — Refrigerators — Ranges 


Tripling Electric Revenue 


Today only 2,700,000 families have electric lamp socket 
radios, 1,225,000 have electric refrigerators and 725,000 have 


electric ranges. 


Ten years from now a majority of all wired 


homes—19,000,000 now, probably 23,000,000 then—will have 
electric radios, probably 7,000,000 will have electric refrig- 
erators and 2;000,000 will have electric ranges. 


$29 is the total electric bill for the average family for an 
entire year. Electric radios, refrigerators and ranges bid fair 
at least to double electric revenue in ten years. 


Up to 1908 the use of electricity grew slowly. Since then 
it has more than doubled every 5 or 6 years. 


Ninefold increase since 1908 


From 1908 to 1918 electric revenue tripled (see chart), 
from 1918 to 1928 it tripled again, and from 1928 to 1938, at 
the current rate, it will probably triple again. 


The growth period is the great investment period of an 
industry because growth enhances values. 


The General Gas and Electric Corporation, whose listed 
stocks are widely held and traded ‘in, has large holdings, 
exceeding $100,000,000 in value, in the securities of widely 
diversified public utilities, including the Associated Gas and 
Electric System and affiliated enterprises. 
and other possible and probable acquisitions, the Company 
will share largely in the continued growth of the public utility 


industry. 
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Banking 


|Reserve Bank of Philadelphia Reports 


THE UNITED STATES 


Investments 


Not to Supersede — _ Decline in Borrowings o1 of Member Banks 


Certificate Issues| pouns on Securities Said to Have Fallen Off in Four 


Defects in Present Methods | 


Of Financing Are Out- 
lined by House 


Committee. 


The new issue of Treasury bills, 
thorized by a bill (H. R. 1648) which has 
been passed by the House and awaits 
action in the Senate, is not intended to 


1 
| 


A large decline in the borrowings of | 
member banks of the Third Federal Re- 
serve District with comparatively little 


in the past month, the Federal Reserve 
Bank of Philadelphia stated in 


trict. The full text of the financial sec- 
tion of the review follows: 





| 


Weeks Ended May 15. 


000,000. There was little change in the 
total of net demand and time deposits, 
an increase in the former being nearly 


change in their reserve deposits occurred | equal to a decline in time deposits. 


Large member banks in Philadelphia 


its | continue to charge from 5% to 6 per cent 
au- | monthly review of conditions in the Dis-| oy Joans to customers on prime com- 


mercial paper. Brokers’ 
city, however, now are subject to re- 


Within the past month large changes; newal rates similar to those levied in| 


dispense with the Treasury certificates of ;in the banking figures of this district | New York. 


short-term maturities, according to state- 
ménts of the House Committee on Ways 
knd Means contained in the report on 
he measure; just made public. 


- The full text of the section of the re- | 
sott dealing with the defects in the pres- | 


ent arrangement for Treasury financing 
¥nd the advantages of the proposed legis- 
latien follows: 

. The defects may be briefly described | 
as follows: 

Since the Government borrows only} 
four times a year, the funds are bor- 


rowed in advance of the actual require- | 


ments, and the interest cost on such bor- | 
rowings. has exceeded the interest re- 
‘ived on idle Government deposits. 
*hus, for instance, the Government bor- 
“ows on the 15th of March the funds 
recessary to meet certain definite obli- | 


zations on the 15th of April and there is | decline in investments. 
on} an increase in loans largely commercial | 


If, however, the |in character, total loans and investments 


secessarily a 30-day interest loss 
the funds borrowed. 


rather than certificates on a deposit 


credit basis a, 15tH of — od sell short-term bills, with a maturity not 
saving would be immediate and sub-  preater than a year, on a discount basis. 


stantial. 
Overdrafts Made at Bank. 


While the maturing of securities today | new form of Treasury obligation: 


have taken place, which may be partly 


‘ascribed to new legislation in Pennsyl- 
vania permitting arrangements by con-| fell considerably below those of a year 
tract for the charging of more than 6! ‘ago. 


per cent on demand loans of $5,000 or 
{more secured by stocks and bonds, ete. 


A small increase in the demand for 





currency was reported by the Federal | 





| 


Commercial paper sales in this dis- 
trict in April were in small volume and 


Appreciable declines during April in 
the amount of bankers’ acceptances are 
shown by the figures for this district and 
for the country as a whole. Acceptances 


| Reserve Bank, but gains in the settle- of banks in this district outstanding to- 


; ments were large, cash reserves increased | taled $11,049,000 on April 30, as against 
| materially, and the reserve position was | $17,290,000 on March 30, and $15,488,000 


considerably improved. 


ings of member banks with compara- , 
posits. . 

Loans on securities, as reported by | 
member banks in 21 cities of the district, 
fell off sharply in the four weeks ended | 
May 15. 
Notwithstanding | 


tively little change in their reserve de- | 


| 
| 


To this was added a moderate | 


Accompanying | on April 30, 1928. 
| this was a large decline in the borrow- | ————————— 





U. S. Treasury 
Statement 


. May 31. 
Made Public June 3, 1929. 





Receipts. 


Ireasury sold bills on the 15th of April | | decreased from $1,625, 000, 000, to $1 595, -| Customs receipts .... $2,199,179.38 | 
= — ——- | Internal-revenue receipts: 

Income tax ........ 963,229.17 
Miscellaneous internal 

| Several important advantages may be | eee cieapeaie’ receipts. ; on ro 95 
| expected to follow the adoption of this : 

Competitive bidding for these bills Public debt receipts. 7 ety — . 


synchronizes in a general way with the 
collection of income taxes, in practice 
the redemption of these securities pro- 
ceeds more rapidly than income-tax 
checks can be collected. Consequently at 
every tax period there is a temporary 
excess of Treasury disbursements, which 
necessitates temporary certificates of in- 
debtedness issued to cover overdrafts at 
the Federal reserve banks, on which in- 
terest must be paid, in addition to the 
interest paid on the newly issued se- 
curities. 

Under the present system where cer- 


tificates are issued bearing a fixed cou- | 


pon rate the Treasury is confronted with 
the difficult task of accurately adjusting 
the interest rate to current market con- 
ditions, and while the department has 
been successful in doing this with great | 
accuracy, nevertheless it would be more 
Cesirable to have the market itself fix | 
the rate by competitive bidding. 

The bill, therefore, grants the neces- 


‘sary authority to permit the Treasury to | with Jrequent and convenient maturities. 


should enable the Treasury to get the 


lowest discount rates consistent with cur- teen 41. 23 


Balance previous day.. 


—_— 

















rent market conditions. Total ... .. 156,442,317.96 
Interest to Be Saved. """" "Expenditures. 

The sale of these securities may be| General expenditures ..  $5,123,828.77 
jtimed to coincide almost exactly ‘with Interest on public debt. 958,973.73 
the need for funds, thus saving the in- | Refunds of receipts .... 248,385.87 
terest on money borrowed ahead of re-| Panama Canal ........ 8,349.09 
quirements. Operations in special ac- 

Maturities may be timed to correspond OS ee ae 977,901.10 
Closely to the actual collection of income Adjusted service certifi- 
taxes, rather than on the nominal date! cate fund ..... , 36,599.78 
of tax payments, as at present. Civil-service retirement 

The Treasury will be in a position to OE ig A es 33,356.01 
‘take advantage of periods of seasonal| Investment of trust 
ease for the sale of Treasury bills rather NNN artes A Rae Se ve $56,334.31 
; than, as sometimes occurs, be compelled ee 
to offer a large issue of securities dur-| Total ordinary 
ing a period of temporary stringency expenditures 2 7,672,016.64 
| and high money rates. Other public debt ex- 

The banks and the investing public wiil|  penditures .......... 10,542,694.10 
be furnished with a new instrument for ; Balance today ......... 138,227,607.22 
the investing of temporary surplus funds, ! 

GS x cia eB easis a 156 ee ee Se saint +2 SEARLE 96 








No. 2 of a series, ‘‘In the Good Old Days” 


There Was No Electric Refrigerator 


IHERE was a time when Mother 
cerried in her own ice. Answer- 


ing the iceman’s shout, she went 


the curb, wherc she got a 10c 
or 15c piece, depending on 


| with her tin pan to the wagon at 
the heat of the day. 


What a difference a 
few years have made 
in refrigeration. Elec- 


ically maintains a 


tricity now automat- 
constant cold which 


preserves the full flavor 


To permit a greater enjoyment of the convenience 
of electricity, the Associated System has introduced, 
in the areas served, new rates consisting of a 
low energy charge and a ‘moderate fixed charge. 


Write for our new Annual Report. 


Associated Gas & Electric System 








of meats, keeps butter firm and 
















vegetables crisp. Ice cubes for 
beverages and dainty frozen dest 
serts may be prepared at will. 

















Automatic Electric Refriger- 
ation is but one of the 
many services electricity 












performs in the mod- 
ern home — cooking, 
washing, ironing, and 
many other household 
tasks are performed 
quickly and easily at 
the smap of a switch. 


















New Low Energy Rate 








| 


| 


| 


AILY: 


‘Appropriation Asked 
To Pay Judgments 


Against Government 


President Sends Estimates to 
House Based on Awards 
By Federal 
Courts. 


x 


Appropriations aggregating approxi- 


loans in this | mately $1,376,315 for payment of judg- 


ments rendered by the Court of Ciaims 
and by United States District Courts are 
proposed in estimates submitted to the 
Hounse June 3 by the Bureau of the 
Budget, through the President, Herbert 
Hoover. The appropriations asked for 
are as follows: 

Court of Claims judgments against the 
Government: $1,182,662.96, of which 
$877,449.65 are under the Department 


of the Navy, $244,784.92 under the De- | 
partment of War, and $60,428.39 un- 


der the United States Railroad Adminis- 
tration. They relate to use of railroad 
property while under Federal control, 
transportation of armor plate for the 
Government, land commandeered for 
aviation, contraet for projectiles, differ- 
ence in pay on retired list, flying pay, 
rental of offices, troop transporation, land 
taken by the Ordnance Department and 
at the Aberdeen, Md., proving grounds, 
damages, etc. 

Judgments against the Government by 
District Courts: The groups of judgments 
are included, totaling, respectively, $148,- 
542.42, $36,768.07, and $8,343.05. 
awards were made against the Depart- 
| Ship of the Navy, Department of War, 
Shipping Board, and Department of 
Commerce. The cases relate to colli- 


sions of Federal ships, wage bonuses in| Ve 


shipping cases, rents afid repairs, sal- 
vage services, and other questions. 
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Treasury Issues 


These | 








Gain Gain Recorded in Weekly Borrowings | 
| Of Member Banks in Reserve System 


|\Condition Statement Shows Declines irr Net Demand De- 
| posits, Time Deposits and Loans and Investments. 


{ 
The Federal Reserve Board's condition ; 
statement of weekly reporting member | 
banks in 101 leading cities, made public 

3}. shows an increase for the week 


at ali reporting banks, $39,000,000 in the 
New York district, and $11,000,000 in the 
San Francisco district, and inereased} 


June. 3. $11,000,000 im the Chicago district and 


of $66,000,000 in borrowings from Fed-} “‘All other” loans increased $57,0,00,000 

eral reserve banks, decreases of $19,000,- | at all reporting banks and $48,00,000 at 

000 in net demand deposits and of $24, banks in the New York district. 

| 000.000 in time deposits, and a small de- | Holdings of United States Government 

crease in total loans and investments. ! securities declined $22,000,000 in the St. 

The full text of the statement follows: | Louis district, $20,000,000 in the New 
Loans on securities declined $42,00,000 | York district, and $54,000,000 at all re- 


, porting banks, while holdings of other | 
Changes in Status 








securities increased $35,000,000 at all re- 





Oe. banks and $40,000,000 in the St. 
ouis district. | 
— of — Net demand deposits, which at all re- 

i porting on were $19,000,000 below 
National Banks j the May 22 1 total, al, increased $58, ,000,000 








511 ‘Fifth Ave., New w York, 





Fitzsimmons, 


Ms. Te 
Application 





Changes in the status of national to organize approved: The 
banks in the week ending June 1 were} Frelinghuysen Avenue National Bank of 
announced June 3 by the Comptroller! Newark, N. .J.; capital, $200,000, Corre- 
of the Currency as follows: | spondent, Frea@ W. Dusenberry, 126 Fre- 

Applications to organize received with | linghuysen Ave., Newark, N. J. 
titles requested: _Application to convert approved: The 
| The First National Bank of McHenry, | Girard National Bank, Girard, Kans.; 





capital, $30,000. Conversion of The Farm- 


Ill.: capital, $25,000. Correspondent, Henry 


E. Buch, McHenry, II. ers and Miners State Bank of Girard, 
| The North Bergen National Bank, North Kans. j ‘ in 

|Bergen, N. J.; capital, $150,000. Corre- es o. oe L de ( vane al Na- 
ient, Johi 2 St. North | tonal Bank of Lincoln, Nebr a tat | 
sponden mIhn J. Roe, 562 38th St., $200,000, Conversion of The Continental 


| Bergen, N. J. 


The First National Bank State Bank, Lincoln, Nebr. 


win N. Van Horne; 


of Alcester, President, Ld- 


8. Dak,; capital, $25,000. Correspondent, | 27? cashier, Kdwd, A. 
George McCall, Alcester, S. Dak. eae . . ; 
ae ee Da Voluntary liquidations: The First Na- 


| The Peoples National Bank and Trust 
Company, of Orange, Va.: capital, $100,- 
000. Correspondent, C. W. Grim, Orange, | 


tional Bank of Tarboro, N. C.:  eapital, 
$100,000; effective May 23, 1929. Tiquidat- 
ing Agent, The Edgecombe National Bank 
The North River National Bank and of Tarboro, N. C. Succeeded by The Edge- 
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$9,000,000 im the Minneapolis district.|. 
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in the New York district, and declined 
$37,000,000 in the Chicago —_ sia 
000,000 in the Cleveland district 
000,000 in the Boston district, 


The principal changes in borrowings 
from Federal reserve banks for the week 
were increases of $49,000,000 at the Fed- 
eral Reserve Bank of Chicago, $16,000,- 
000 at Philadelphia and $6,000,000 at 


| Kansas City. 


The tabulated statement of the 
principal resources and Se , 
all reporting member banks in 
Federal Reserve District, ts of the 
close of business May 29, will be 
found at the bottone o Page 11, 








Are you going abroad 
for the first time? 


Experienced travelers realise the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
Te- affords areetnane equivalent 
to a pettonal bamk account with 
a large nuttber of banks 
throughout the world. 


If you contemplate yout firs 
-— abroad, our booklet, Travel 
with Ready Money, will ineerest 
you; it fully deseribes an BTC 
Letter of Credit, how it ie ob 
tained, and how it is used, 


Send for a copy today 


TH! EQUITABLE 
TRUST COMPANY 


OF NSW TORK 
Home Office: 11 Broad Street, N. Y. 


District Represemtatives 





Philadelphia Baltimore 
Atlanta Chicage San Fraatisee 
LONDON PARIS MEXICO CITY 





lnrust Company of New York, N. Y.; capi- 


‘tal, $1,000,000. Correspondent, Wm. F. [Continued on Page 12, Column 6.) 


i 
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D URING the past few years Postum Com- 
pany, Inc., has brought together under its own- 


ership and management eleven other food 


products, representing many phases of the food 
industry, are today made and sold by the Postum 
Company. During this period of growth, the 
name of the larger organization has remained 
the name of its original product — Postum. 

The company has outgrown its name. The 


products of the company are so varied, and 


manufacturing companies. More than twenty 


THE 20 PRINCIPAL ADVERTISED PRODUCTS 


Why 


Incorporated 


proposes to 


CORPORATION 


more im keeping with the 


for future development. 


Therefore, Postum: Comp 


than 21.000 stockholders 





OF TH 


change its name to 





PostTUuM COMPANY 


the enlarged organization has achieved such 
an important position in the food industry, 


that it seems desirable now to adopt a name 


wide scope of its 


activities and with the plans of the company 


any, Inc., proposes 


to take a new name— General Foods Corpora- 


tion. A letter has been sent to the more 


of the company, 


asking them to vote on this change of name. 


1s COMPANY 
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Grain Exports 





Freight Rates 





AvurtHorrzen Statements ONty Are PreseNTED HEREIN, 


Berna 
PUBLISHED WitHout COMMENT BY THE Unitep States DalLy 


Injunctions 





’ Order Requiring Three Railroads 
To Cancel Rates on Grain Is Upheld 








Action Taken by LCC. 
Is Found to Be Valid 


Decree of Lower Court Deny- 
ing Injunction Affirmed 
By Supreme Court. 


ATcHISON, TOPEKA & SANTA FE Ry. 
Co. ET .AL., APPELLANTS, V. UNITED 
STATES ET AL. No. 466, SUPREME 
CouRT OF THE UNITED STATES. 

The order of the Interstate Commerce 
Commission requiring the appellants to 
cancel certain inbound freight rates upon 
grain to Kansas City, Mo., was held to 
be valid by the Supreme Court in the 
opinion herein. 

The decree of the lower three-judge 
statutory court, denying the injunction 
asked to restrain the enforcement of the 
order, was affirmed. 2 oan 

The grain traffic involved, it is ex- 
plained, originates in Colorado, Kansas, 
and Nebraska, and the rates in question 
are certain proportional rates on traffic 
to the Gulf. : 

Taking one rate as an example, it was 
held that one of the appellant railroads, 
contra to the order of the Commission 


be affirmed. 

The legal question is not dependent 
upon the fact that the tariffs challenged 
are those of three independent railroads; 
nor upon the fact that the rates are dif- 
ferent for whéat than for some other 
grain; nor upon the fact that the tariff 
of each railroad includes differing rates 
from numerous country points in each 
of the three States; nor upon the fact 
that some of the rates from those points 
are for transportation to Kansas City, 
and some to Wichita; nor upon the fact 
that there are several railroads which, 
as competitors of the plaintiffs for traf- 
fic from those cities to several Gulf 
ports, are affected by the rates chal- 
lenged. The statement of the facts may, 
therefore, be simplified by limiting it to 
a single rate of one of the plaintiff car- 
lriers for wheat to Kansas City; and 
showing the relation of that increased 
rate to competition by one of that car- 
rier’s competitors upon traffic from that 
market to a single Gulf port. 

The Santa Fe has a line direct from 
Dodge City, Kansas, to the Gulf via 
which its through rate on wheat for ex- 
| port is 47 cents per 100 pounds. It has 
| also a line from Dodge City via Kansas 
City to the Gulf on which its through 
rate, prior to 1924, was 51 cents, being 
as to the rate, could not charge an addi-| the sum (or combination) of the local 
tional amount on inbound grain to Kan-} rate from Dodge City to Kansas City 
sas City, only where it was shipped via; (20.5 cents) and the standard propor-| 
another road from Kansas City to the| tional rate from Kansas City to the| 
om. iene wane Gulf (30.5 cents). (Note No. 1.) 

e grain, it is further explained, is m 
< : |Volume of Grain 


shipped to Kansas City on one bill of 
lading, and from Kansas City on another At Kansas City Large 
Usually, the volume of grain in storage 


bill of lading. This practice, it is stated, 
cannot convert the independent shipment s 1e VO nit a 
from Kansas City to the Gulf into aj at Kansas City is large; as it is an im-| 
through movement from the point of !portant primary grain market. The Kan- | 
origination to the Gulf, via Kansas City. ; Sas City Southern has no line from Dodge 
Appeal from the District Court for| City to Kansas City. But it has a line; 
the Northern District of Illinois. from Kansas City to the Gulf; and its 
The full text of the Court’s opinion,| Standard proportional rate also is 30.5 
delivered by Mr. Justice Brandeis, fol-| cents per 100 pounds. Prior to 1924, the} 
lows: ; Southern was in a position to compete | 


i. i on equal terms with the Santa Fe f 
Suit Brought to Enjoin ar ae thie acein 
And Annul Order of I. C.C. | G0" 


This suit was brought in the Federal; duced 
court for northern Illinois, under the 
Urgent Deficiencies Act of October 22, 
1913, c. 32, 38, Stat. 208, 220, to enjoin 
and annul aa order of the Interstate 
Commerce Commission entered July 6,: 30.5 cents to 26.5 cents. 
1927. That order directed the Atchison,} practice prevailing at primary grain 
Topeka and Santa Fe and two other| markets, known as the through rates 
railroads to cancel proposed tariffs in-| with transit privilege, one who reships 
creasing the respective grain rates from| grain on the same railroad which had 
numerous country points in Colorado,; brought it into the market is entitled to 
Kansas and Nebraska to Kansas City,| reship on what is called the balance of 
Missouri, and Wichita, Kansas. Grain| the through rate. That is, a discount is 








secs naeseestn stunts enn Senismsoneeiee 





In that year, the Santa Fe re- 
its through rate from Dodge! 
City to the Gulf via Kansas City to 47) 
cents. Thereby the Santa Fe’s net pro- 
portional rate from Kansas City to the 
Gulf was reduced 4 cents, that is, from 


and Grain Products from Colorado, Kan-| allowed equal to the difference between | 
sas and Nebraska to Gulf Ports for Ex-| the through rate from the point of its| 


port, 129 I. C. C. 261. Those three car-; origin to the destination ultimately se- 
riers are the plaintiffs. Besides the| lected and the sum of the standard in- 
United States and the Commission, the} bound and outbound rates. 

Kansas City Southern, and certain other} Thus, the Southern was disabled from 
carriers, which compete with the plain-| competing with the Santa Fe for the 
tiffs for the grain export traffic from} transportation from Kansas City to the 
Kansas City to Gulf ports, are the de-| Gulf of grain in storage at Kansas City 
fendants. The District Court, three| which had come from Dodge City. For 
judges sitting, denied the injunction and/ the Santa Fe refused to establish a sim- 
dismissed the bill. — F. (2)—. The case! ilar through route via the Southern from 
is here on direct appeal from the final Kansas City; and the Commission did 


transportation to the Gulf of the grain | 
from Dodge City on storage in Kansas | 


For, under a; 


> 
decree. We are of opinion that it should Shipments Destined 


For Export Involved 


Through Movement to Gulf via 
Kansas City Declared 
Not to Exist. 


not order it. Compare St. Louis South- 
western Ry. Co. v. United States, 245 
U. S. 136. The Southern undertook to 
help itself. It filed a tariff with what 
is called a varying proportional rate 
by lowering to 26.5 its own rate from 
Kansas City to the Gulf on such grain 
as had come to Kansas City from Dodge 
City. (Note No. 2). The Santa Fe pro- 
tested to the Commission against the 
Southern’s varying proportional rate; 
but the Commission refused to suspend 
it (Note No. 3). Then, the Santa Fe, 
in order to exclude the Southern, filed 
the tariff here in question, imposing 
the 4-cent addition to its Kansas City 
rate on any Dodge City grain that should 
later be reshipped over the Southern’s 
line. It is this conditional addition of 
4 cents to the Dodge City-Kansas City 
rate which the Commission ordered ¢an- 
celed. 


Order Followed 


Extensive Hearings 


The order followed extensive hearings 
before the Commission, had after sus- 
pension of the tariffs pursuant to para- 
graph 7 of section 15 of the Interstate 
Commerce Act. Since the proposed tar- 
iff involved an increase in the rate, the 
burden of justifying the increase before 
the Commission was imposed upon the 
carrier by paragraph 7 of section 15, 
if applicable. Moreover, to make an 
additional charge for having brought 


| merchandise into a city if it should aft- 


erwards be shipped out, is on its face 
unreasonable. And it is discriminatory 
to make that additional charge only 
if the outbound shipment is over one 
of several possible railroads. The Santa 
Fe made no atiempt to justjfy the in- 
crease. It contended that the general 
rules of law concerning reasonableness 


‘of rates are not applicable; and that 
|!the Commission lacked power to onder 
| the rate cancelled, because by so doing 


| it compelled the Santa Fe to partici- 
| pate in a through route and rate and 
thereby short haul itself, in disregard 
of the limitations imposed by paragraph 
|4 of section 15 upon the Commission’s 
‘ power to establish through routes. Com- 
| pare United States v. Missouri Pacific R. 
R., 278 U. S. 269. 

The Santa Fe, regarding the grain in 
storage at Kansas City as tonnage which, 
; although temporarily held in abeyance, 
|is in the course of a through movement 
and, as such, is to be held on its lines, 
| makes this argument: At the time that 
| the cancelled tariff was filed, the Santa 
‘Fe had a through route on its own lines 
| from Dodge City via Kansas City to the 
Gulf; and there existed no through 
route from Dodge City to the Gulf via the 
' Southern from Kansas City. The Santa 
Fe was therefore legally entitled to carry 
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ECONOMICS OF THE ELECTRICAL 








WESTINGHOUSE HYDRO-ELECTRIC GENERATORS SAVE MILLIONS 


INDUSTRY 


2 


AWN FOR WESTINGHOUSE BY C. PETER HELCK 





OF TONS OF COAL YEARLY 


WATER-POWER.. achievement and opportunity 


American hydro-electric plants now develop forward to even 
energy totaling more than twelve million 
horse-power! It is estimated that they save 


nearly thirty-one million tons of coal a 


Westinghouse 


year. And more and larger units are being 
constructed all the time for still further 
economies. 

At present only about one-third 
of the electrical energy available 
from water-power in this country 


Westinghouse 
k lectrif ication 








SR 






is being developed! In industrial Ty, size any 
districts and thickly populated CV f structed. 
areas, such as those near the St. a Fs electric 

Lawrence, Niagara Falls and the estinghouse Dealer plication 


Tennessee River, au- 


thorities are looking 


tinghouse 


larger hydro-electric devel- 


opment for the future. 


has played, and will con- 


tinue to play, a large part in this sound eco- 
nomic growth. Thirty-four years ago, West- 
inghouse installed at Niagara Falls the 
forerunner of all modern large-scale 
hydro-electric generators. Recently, 
Westinghouse has completed three 
of the generators that surpass in 


similar units yet con- 
From the generation of 
power to its ultimate ap- 
» Westinghouse responsibil- 
ity runs the entire 
course, 








to the Gulf at the through rate all Dodge 
City grain stored at Kansas City, which 
had been brought in by it. The South- 
ern’s varying proportional rate on Dodge 
City grain enabled the Southern to se- 
cure some of this grain. The Santa 
Fe’s proposed varying rate was essential 
to prevent that invasion of its right not 
to be short hauled on Dodge City grain. 
By crdering its proposed tariff cancelled, 
the Commission made possible a through 
route via the Southern which compelled 
the Santa Fe to short haul itself. As 
the Commission was prohibited by para- 
graph 4 of section 15 from establishing 
a through route via the Southern which} 
would short haul the Santa Fe, Con- 
gress must have intended to deny to it 
also the power to cancel as unreasonable 
a tariff which was essential to the preser- 
vation of the Santa Fe’s long haul. 


Supplemental Argument 
Made by Santa Fe 


A supplemental argument is made by | 
the Santa Fe to overcome the finding’ 
of the Commission that, at the time when 
the tariff here in question was filed, 
there already existed (without any order 
by the Commission) a thorough route 
for grain over the Santa Fe from Dodge | 
City to Kansas City and thence to the 
Gulf via the Southern. Compare St. 
Louis Southwestern Ry. Co. v. United 
States 245 U. S. 136, 139; Virginia Ry. 
v. United States, 272 U. S. 658, 666. The} 
supplemental argument in this: Since the | 


| 





Commission could not have ordered this | 
through route via the Southern, it could | 
not prevent the Santa Fe’s withdrawing | 
from the same (note No. 4). Its pro-; 
posed tariff was in eff 
For, as the bill alleges, the rates were} 
“published, not for the purpose of fa-| 
cilitating movement via the routes in} 
connection with which they were pub-} 


lished, but were published by plaintiffs to; Santa Fe’s cancelled tariff was legally line; that is, is not on the direct route 
preclude and prevent movement via such | part of a through rate is also unsound.!from the point of origin to the point 


routes.” We have no occasion to con- 
sider the issue of fact whether there was 
in existence when the Santa Fe filed its! 
proposed tariff a through route from 
Dodge City via the Southern from Kan- 
sas City; nor need we consider the issue 
of law whether, if there was such a route 
in existence, the Commission would have | 
been powerless, by reason of paragraph | 
4 of section 15, to prevent the Santa 
Fe’s withdrawal from it. For we are 
of opinion that, although the Santa Fe 
brought the grain into Kansas City, 
there is nothing in the situation which 
precluded the Commission from cancel- 
ling the Santa Fe’s tariff as being un- 
reasonable. 

First. In ordering cancellation of the 
proposed tariff the Commission exercised ; 
only its function of determining the rea- 
sonableness of rates. It made a rate 
order to which the matter of routing 
was merely an incident. The Santa Fe 
callg the propcsed rate by which it un-i 


dertook to add 4 cents to the Dodge City- 


Kansas City rate, if the grain should; 
be reshipped on the Southern, propor-; market. 
To call it proportional is mis-| papers connected with that transporta- 


tional. 
leading. (Note No. 5.) But if it were 
truly a part of a through rate, the fact 
would be without legal significance. The 
Commission’s power to declare rates un- 
reasonable applies alike to all rates, be 
they joint, local or proportional. The 
Commission may, and in controversies 
involving through rates often does, deal 
with one factor only of the combination 
of rates which make up the through'| 
rate. And that factor may be a pro- 
portional rate. (Note No. 6.) 


Power to Determine 


Reasonable Rates Extended 


The broad power to pass on the rea- 
sonableness of rates conferred upon the 
Commission in 1887 has not been in| 
terms limited by any amendatory act. 
On the other hand, there has been much | 
legislaticn designed to make the power 
more effective (7). The special power 
to establish through routes and _ joint 
rates was not conferred until 1906. Act) 
of June 29, 1906, c. 3591, Section 4, 34 
Stat. 584. { 

There is not in that act as amended, } 
see United States v. American Express 
Co., 265 U. S. 425, 430, note 2, or in! 
any decision of this court construing 
it (8); or in any of the decisions of | 
the Commission applying it, to which 
attention has been called (9), the slight- 
est basis for the suggestion that in con- 
ferring the restricted power to estab- 
lish through routes, Congress intended 
to limit the theretofore unrestricted 





ect a withdrawal.! Power of the Commission to pass upon|C. C. 240, 247; In re Substitution of} 


the reasonableness of rates. Compare | 

Nashville, Chattanooga & St. Louis Ry.| 

Co. v. Tennessee, 262 U. S. 318, 323. 
Second.—The contention that the 


The argument rests upon a fiction—the 
fiction of a through rate with transit 
privilege. As applied here, the fiction is 
inconsistent with every fact of legal 
significance. 

When grain is shipped from a country 
point to a primary market its ultimate 
disposition is rarely known. Who the 
owner of the grain will be when it 
reaches the primary market is uncer- 
tain. It may be sold en route before 
arrival there. While stored there, it may 
be resold several times. 

Some of it may be consumed in local 
flour mills. Most of that stored in local 
elevators will probably be shipped out. 
But until the grain is shipped out it 
will not be known to what place or even 
in what direction or on what railroad 
it will be carried. Southern Kansas} 
Grain Ass’n v. Chicago, Rock Island & 
Pacific Ry. Co., 1389 I. C. C. 641, 666. 

The treatment of substantially all 
grain coming from the country point is 








this: The bill of lading is for a shipment 
from the country point to the primary 
There is nothing in any of the 


tion to indicate that grain has a destina- 
tion beyond the primary market. 

Upon arrival there, the owner requires 
delivery to be made at such elevator 
or other place as he selects. The freight 
charges are paid; the amount being the 


full local rate for transportion from the; U. S 


country point to the primary market 
(10). The car is then released. And the 
movemer.t—called inbound—ends. 

The practice by which grain shipped 
to a primary market is given when 
shipped out the benefit of the low rate 
which would normally have ‘applied if 
the grain had actually been shipped from 
a country point through to its ultimate 
destination antedates the enactment of 
the Interstate Commerce Act, Transit 
Case, 24 I. C. C. 340, 348. The benefit 
attaching to grain shipped into the pri- 
mary market is commonly so broad that 
it is transferable not only to another 
owner of the same grain, but to like| 
grain coming from the same country 
point, 

Thus, the owner of any grain in Kan- 
sas City can get the benefit of the pro- 
portional rate out for Dodge City, grain 
by making proof that he had brought 
from there into the market, within the 
period of 12 months, an equivalent quan- 
tiy of like grain. This he may do al- 
though it appears that the grain which} 
he brought in was actually .consumed in 
Kansas City (11). Alleged Unlawful 
Rates and Practices in the Transporta- 
tion of Grain and Grain Products, 7 I, 


Tonnage at Transit Points, 18 I. C. C.| 
280; Transit Case, 24 I. C. C. 340 (12). 

The practice prevails often even where 
the haul to the primary market is out-of- 


which ultimately becomes the destination | 
of the grain. j 


Movement From Kansas City 
Is Separate Shipment 


When the outbound shipment from 
Kansas City is made the grain goes for-| 
ward on a new bill of lading at the bal- 
ance of the through rate. Obviously, 
this practice cannot convert the inde-| 
pendent shipment of grain from Kansas 
City to the Gulf via the Southern into 
a through movement from Dodge City 
to the Gulf. The two transportation 
services are not only entirely distinct, 
but they are often rendered in respect 
to wholly different merchandise. 

This convenient fiction is employed as a 
justification for the discrimination in- 
volved in giving rates lower than those 
ordinarily applicable to the service out- 
bound. It is, of course, true that a car- 


shipment, although under the transit 
privilege it is to break bulk at Kansas 
City, and the grain is not only to be 
even converted into flour, before it pro- 
stored there, but it is to be treated or 
ceeds on its Journey to the Gulf, See Cen- 
tral R. R. Co. v. United States, 257, U. S. 
217, 237. Compare Texas & New Orleans 
R. R. Co. v. Sabine Tram Co., 227 U. S. 
111; Carson Petroleum Co. v. Vial, 279 
| But the grain with which the carriers 
| are here concerned is not that so shipped 
|from Dodge City to the Gulf. It is grain 
whose cnly destination, when shipped 
|from Dodge City, was Kansas City. 


Such reshipment under the transit 
privilege is entirely unlike the through 
shipment effected under the reconsign- 
ment or diversion privilege. See Recon- 
; signment Case, 47 I. C. C. 590; Wood v. 
New York, Philadelphia & Norfolk R. R., 
53 I. C. C. 183, 185; Carolina Portland 
Cement Ca v. Director General, 83 I. C. 
C. 388, 391. 

The grain, while in storage at Kansas 
City, is, in every sense, free grain. When 
delivered to elevators in Kansas City 
the Santa Fe’s charges for the carriage 
to Kansas City were fully paid. Its 
legal interest therein ended then, 

If the consignee or his sucessor in 
title should at any time thereafter con- 
clude to ship elsewhere grain which he 


at liberty to select not only the destina- 
tion, but the carrier by which it should 
be transported. And every railroad serv- 
ing Kansas City had like liberty to com- 
pete for the traffic. ‘ 

There is no rule of law or practice 
which gives to a carrier the right to re- 
capture traffic which it originated. Com- 
pare United States v. Illinois Ceneral 
R. R. Co., 263 U. S. 515, 523; United 
States v. American Ry. Express Co., 265 
U. S. 425. Moreover, here the competi- 
tion is not for transportation of the iden- 
tical merchandise. 

Third.—In this Court, there is a faint 
contention that the evidence before the 
Commission did not support the finding 
of unreasonableness. It was not made 
either before the Commission or the Dis- 
trict Court and is clearly unfounded. 
See Virginian Ry. Co. v. United States, 
272 U. S. 658, 665; Assigned Car Cases, 
274 U. S. 564, 580. 

There is also a suggestion that the 
Commission should have suspended and 
ordered canceled the Southern’s varying 
proportional rate. Its action in that re- 
spect is not subject to review in this 
proceeding. 

Affirmed. 

June 8, 1929. 


Note No. 1—A through rate is ordinarily 
lower than the combination of the local 
rates. When a through rate is made by 
combination of rates for intermediate dis- 
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load of grain might be shipped from 
Dodge City to the Gulf as a through 


[Continued on Page 9, Column 1.] 
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Steady waves of cars along the 
country roads...in the cities... 
everywhere — traffic and more 
traffic. Slow down...creep along 
---now, there’s your opening... 
step on it... pick up speed... 
faster and faster ... You’re ahead 
---leading the pack...monarch 
of the road. It’s easy motoring 
with ESSO, the red Giant Power 
Fuel, in your tank. ESSO gives 
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flexible power. And ESSO is 
genuinely anti-knock—made so 
and kept so. Costs a trifle more 
per gallon than ordinary gaso- 
line but gives you immeasurably 
superior results in instant- 
smooth power. Colored red for 
your identification. For sale 
only at the silver colored ESSO 
pumps with the ESSO globes, 
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had brought into Kansas City, he was » 

























tances the rate for the later link in the 
shipment is, when lower than the local, 
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Of Latest Federal Court Decisions 
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(CONTEMPT: Criminal Contempt: Acts Obstructing or Tending to Ob- 
struct Administration of Justice: “Shadowing” of Jury: Lack of Evi- 
dence Showing Jurors Were Approached or Knew of Surveillance——The em- 
ployment and use of private detectives in the surveillance of members of the 
jury engaged in the trial of charges of criminal conspiracy against the 
United States amounts to misbehavior obstructing the administration of 
justice within the meaning of Section 268 of the Judicial Code (U. S. C. 
Tit. 28, Sec. 385), for which those who employed and used such detectives for 
such a purpose are liable for conviction for contempt of court, despite the 
lack of any averment or evidence that any of such detectives approached or 
communicated with a juror, or attempted to do so, or that any juror was 
conscious of observation.—Sinclair et al. v. United States. (Supreme Court 
of the United States).—Yearly Index Page 804, Col. 1 (Volume IV). June 
Nh Sa aah aie cece he ae: Se ke oes eS 
CONTEMPT: Criminal Contempt: “Shadowing” of Jury: Evidence as to 
Participation in Plan of Surveillance—Where, in the trial for contempt 
of court by the surveillance of members of a jury engaged in the trial of 
charges of conspiracy against the United States, one of those charged with 
such contempt emphatically denied that he was a party to the plan of sur- 
veillance and there was not material evidence to support the charge against 
him, held: Conviction for contempt of court under Section 268 of Judicial 
Code reversed.—Sinclair et al. v. United States. (Supreme Court of the 
United States).—Yearly Index Page 804, Col. 1 (Volume IV). June 4, 1929. 
(covets: Supreme Court of the United States: Jurisdiction: Origin of 
Proceedings: Board of Tax Appeals Orders.—Where a Circuit Court of 
Appeals or the Court of Appeals of the District of Columbia certify ques- 
tions to the Supreme Court of the United States for answers, the origin 
of the proceedings does not present a question of jurisdiction to the Supreme 
Court since it is not of importance whether such proceeding was begun 
originally by an administrative or executive determination, nor is it neces- 
sary that the proceeding to be judicial should have been de novo.—Old 
Colony Trust Company et al., Executors, v. Commissioner of Internal Rev- 


enue. (Supreme Court of the United States).—Yearly Index Page 805, Col. 
1 (Volume IV). June 4, 1929. 
Courts: Circuit Court of Appeals: Jurisdiction: Appeals From Board 


of Tax Appeals.—Appeals from the Board of Tax Appeals, or petitions 
to Circuit Courts of Appeals or the Court of Appeals of the District of Co- 
lumbia for review of orders by the Board of Tax Appeals present all of the 
elements of a case or controversy as described by the Constitution; and 
such courts have jurisdiction to consider the merits of such orders because 
the form of the source of such appeal or petition does not destroy the right 
of the appellate or reviewing court to adjudicate the controversy, inasmuch 
as such courts are not called upon to perform an executive function—Old 
Colony Trust Company et al., Executors, v. Commissioner of Internal Rev- 


enue, (Supreme Court of the United States).—Yearly Index Page 805, Col. 1 
(Volume IV). June 4, 1929. 
OMMERCE: Interstate Commerce Commission: Authority and Fune- 


tions: Power to Declare Rates Unreasonable.—The broad power to pass 
on the reasonableness of rates conferred upon the Interstate Commerce Com- 
mission in 1887 has not been in terms limited by any amendatory act, and 
its power to declare rates unreasonable applies alike to all rates, be they 
joint, local or proportional.—Atchison, Topeka & Santa Fe Ry. et al. v. United 
States et al. (Supreme Court of the United States)—Yearly Index Page 
808, Col. 1 (Volume IV). June 4, 1929, 


OMMERCE: Interstate Commerce Commission: Authority and Func- 
tions: Power to Pass on Reasonableness of Through Rates.—In con- 
ferring restricted power upon the Interstate Commerce Commission to es- 
tablish through routes and joint rates, by the Act of June 29, 1906 (c. 3591, 
sec. 4, 34 Stat. 584), Congress did not intend to limit the theretofore un- 
restricted power of the Commission to pass upon the reasonableness of 
rates.—Atchison, Topeka & Santa Fe Ry, Co, et al. v. United States et al. 
(Supreme Court of the United States)—Yearly Index Page 808, Col. 1 
(Volume IV). June 4, 1929. : 


Taxation 

NCOME: Defined: Tax Liability: Payment of Tax By Third Person: 
All Revenue Acts.—Where one corporation leaged all of the property of 
another and, as a part of its contractual obligation, agreed to pay all taxes 
levied and assessed upon the lessor corporation, amounts paid to the Fed- 
eral Government as income tax on behalf of the second corporation con- 
stituted taxable income to it, because such payment constituted a part of 
the sums due to the second corporation for use of the property and the 
payment of the tax to the Government was merely a short-cut in settle- 
ment of a liability—United States v. Boston and Maine. (Supreme Court 
of ee States).—Yearly Index Page 810, Col. 1 (Volume IV). June 

4, 1 Bet ee ee 


NCOME: Defined: Tax Liability: Payment of Tax By Third Person: 
All Revenue Acts.—Where a corporation, by proper resolution, voted to, 
and did pay, the Federal income tax assessed upon the salaries and com- 
pensation of its officers, the amounts so paid constituted income to those on 
whose behalf they were paid and were taxable to them, because such pay- 
ments constituted a part of the compensation for personal services which the 
officers performed, and the payment of the tax, in each instance, was. merely 
a short-cut in settlement of a liability—Old Colony Trust Company et al., 
Executors, v. Commissioner of Internal Revenue, (Supreme Court of the 
United States).—Yearly Index Page 805, Col. 1 (Volume IV). June 4, 1929. 





Order Requiring Three Railroads 
To Cancel Rates on Grain Is Upheld 


[Continued from Page 8.] 
v. D. L. & W. R. R., 66 I. C. C. 445; 





Fruits 
& Vegetables from Texas Points, 74 I. C. 


ing Valley Ry. Co. v. Lackawanna Coal & 
Lumber Co., 224 Fed. 930. 931. Also, Rail- 
road Commissioners of Kansas vy. A. T. & 
S. F. Ry. Co., 22 I. C. C, 407; Swift & Co. 
v. Director General, 66 I. C. C. 409; Kansas 
City Board of Trade v. Atchison, Topeka & 
Santa Fe Ry. Co., 69 I. C. C. 185; Rates on 
Bunker Coal, 73 I. C. C. 62; Lumber from 
San Francisco Bay Points, 78 I. C. C. 760; 
Wichita Chamber of Commerce v. Alabama 
& Vicksburg Ry. Co., 109 I. C. C. 368. 

Note No. 2.—This varying proportional 
rate was less advantageous to the Southern 
than if a joint rate had been established 
by agreement with the Santa Fe. For in 
acting alone, the Southern was obliged to 
absorb the whole of the 4-cent reduction; 
whereas, if the Santa Fe had joined with 
the Southern in establishing a through 
route and joint rate, the 4-cent reduction 
would presumably have been divided be- 
tween the two carriers. 


| 
Note No. 3.—Varying proportional rates 
' 
' 


spoken of as a proportionai raze. See 4 


had been approved in Export Rates on 
Grain, 31 I. C. C. 616. The occasion for 
such rates and their operation are described 
in Southern Kansas Grain Association v. 
Chicago, Rock Island & Pacific Ry Co., 139 
1. C. C. 641, 653. “The method of publica- 
tion may be briefly explained by the state- 
ment that proportional rates are provided 
from Kansas City in varying amounts de- 
pending upon the point of origin of the 
grain, which, when added to the local rates 
into Kansas City, are equal to the specific 
rates published by the lines which orig- 
inate the grain. If these varying propor- 
tionals or balances were not maintained 
the lines which serve Kansas City, but not 
the grain fields, would be compelled to ap- 
ly the flat proportional rate of 30.5 cents 
rom that market to the Gulf ports. That 
flat proportional exceeds the balances main- 
tained by other lines and therefore would 
attract little, if any, traffic. By providing 
these varying proportionals the lines serv- 
ing Kansas City have placed themselves on 
a competitive basis for the outbound move- 
ment of grain stored at that point.” Com- 
pare Grain and Grain Products from 
Kansas and Missouri to Gulf ports, 115 I. 
Cc. C. 153. 


Note No. 4.—In support of this proposi- 
tion the Santa Fe relies upon Marble Rates 
from Vermont Points, 29 I. C. C. 607; Ogden 
Gateway Case, 35 I. C. C, 131; Ocean-and- 
Rail Rates to Charlotte, N. C., 38 I. C. C, 
405; West Coast Lumber Mfgs. Ass'n v. 8S. 
P. & 8, Ry. Co., 45 1, C. C. 230; Routing 
on Sheep from K. C., M. & O. Texas Points, 
69 I, C. C. 4; Restrictions in Routings over 
§. L. & U. R. R., 115 I. C. C. 357; Port of 
New York Authority v. Atchison, Topeka 
& Santa Fe Ry. Co., 144 1. C. C, 514, But 
see Lake & Lake Rate Cancellations, 42 I. 
Cc. C. 518, 516; Western Pacific R. R. v. 
Southern Pacific Co., 55 I. C. C, 71, 73; 1 
Routing on Coal from Western Maryland | 
Ry. Mines, 66 I, C. C. 103; Armour & Co./ 


C. 575, 578-579. 

Note No. 5.—See note 1. 

Note No. 6.—Compare Cairo Board of 
Trade v. C. C. C. & St. L. Ry. Co., 46 I. 
C. C. 348; Atchison Board of Trade v. A. 
T. & 8. F. Ry Co., 80 I. C. C. 350; Basing 
Rates on Paving Brick, 100 I. C, C, 390. 

Note No. 7.—Act of June 29, 1906, c. 
3591, section 4, 34 Stat. 584; act of June 
18, 1910, section 12, c. 303, 36 Stat. 539; act 
of August 9, 1916, c. 301, 39 Stat. 441; act 
of August 9, 1917, c. 50, section 4, 40 Stat. 
270; act of February 28, 1920, c. 91, section 
418, 41 Stat. 484; Joint Resolution, ap- 
proved January 30, 1925, 43 Stat. 801; Act 
of March 4, 1927, c. 510, section 2, 44 Stat. 
1446. 

Note No. 8——See Interstate Commerce 
Commission'v. Northern Pacifie Ry., 216 U. 
S. 538; Louisville & Nashville R, R. v. 
United States, 288 U. S. 1, 18; St. Louis 
8S. W. Ry. Co. v. United States, 245 U. S. 
136; Manwfacturers Ry. Co. v. United 
States, 246 U. S. 457; New England Divi- 
sions Case, 261 U.S. 184; United States v. 
Illinois Central R. R., 263 U. S. 515; United 
_— v. Missouri Pacific R. R., 278 U. S. 

Note No. 9.—See cases in note 4, p. 5; 
also, Wichita Board of Trade v. A. & S. 
Ry. Co., 28 I. C. C. 876; Restriction in 
Routing of Traffic from Pacific Northwest, 
73 1, C. C. 805; Lemen-Cove-Woodlake 
i v. Av T. & S. F. Ry. Co., 189 I. C. C. 

Note No. 10.—If the then owner has di- 
rected delivery of the car to somé ldcal 
elevator, not on the line of the carrier 
which brought the grain to Kansas City he 
pays the switching charge. 

Note No, 11.—The outbound proportional 
as so reduced is spoken of as the transit 
balance. The proof that the shipper brought 
grain into the market entitling him to the 
reduction is made by presentation of what 
is called “expense bills.” This substitution 
has by some carriers been extended to grain 
coming from other country points with 
rates equally favorable to the carrier. The 
validity of that practice has at times been 
questioned. See In re Substitution of Ton- 
nage at Transit Points, 18 I. C. C, 280, 284- 


285. Compare Alleged Unlawful Rates, 7 
I. C. C, 240, 244; Transit Case, 24 I. C. C. 
340, 350; Lathrop-Marshall Grain Co. v. 


Chicago & Northwestern Ry. Co., 144 I. C. 
C, 227, 228. As to rate-breaking points, see 
Wichita Board of Trade v. Abilene & 
Southern Ry Co., 29 I. C. C. 876; Mississippi 
R. R. Commission v. Alabama & Vicksburg 
Ry. Co., 98 I. C. C, 435, 444. 

Note No, 12.—Compare Non-application 
of Transit Privileges on Deficiencies in 
Weight of Grain, 69 I. C. C. 19; Southern 
Kansas Grain Assn. v. Chicago, Rock Island 
& Pacific Ry. Co., 189 I. C. C. 641, 646; 
Lathrop-Marshall Grain Co. v. Chicago & 
Northwestern Ry. Co., 144 I. C. C. 227; 
Omaha Corporation Commission v. Abilene 
& Southern Ry. Co., 148 I, C, C, 316, 320, 
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Writs of Certiorari 


Supreme Court Proceedings Include 
Written Decisions in Ten Cases 


Petitions for Writs of Certiorari Granted in Three Cases 
And Denied in 25. 





The Supreme Court of the United 
States on June 3 handed down written 
decisions in 10 cases and per curiam de- 
cisions in two cases. 

In both the latter cases, motion’s for 
leave to proceed in forma pauperis were 
denied for the reason that the Court, 
found there was no jurisdiction over the 
appeal in one case, and the appeal was 
therefore dismissed, and in the other 
case there was no grounds for the issu- 
ance of a writ of certiorari, petition for 
which was therefore denied. 

Chief Justice Taft announced that peti- 
tions for writs of certiorati had been 
granted in three cases and denied in 25 
cases. The Court found that probable 
jurisdiction had been shown in one case. 

The judgment of the Court in two 
cases was revoked and set aside and the 
cases were restored to the docket for con- 
sideration. Twenty-two attorneys were 
admitted to practice before the Court. 

The full text of the Journal of the 
Court for June 3, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr.. Justice Stone, and 
Mr. Justice Sanford. 

James Morris of Bismarck, N. Dak.; 
John F, Bonner of Minneapolis, Minn.; 
Willard Lanning Hart of Washington, 
D. C.; Frederick W. Moore, of New York 


City; Rice M. Tilley of Austin, Tex.; | pany, petitioner, v. Millie R. Jones. 


Works of the State of Ohio, etc., et al., 
appellants, v. The Maumée Valley Elec- 
tric Company. Appeal from the District 
Court of the United States for the 
Southern District of Ohio. Decree re- 
versed with costs, and the cause re- 
manded to the said District Court for 
further proceedings in conformity with 
the opinion of this Court. Opinion by 
Mr. Justice Stone. 

No. 675. Harry J. Kirk, as Superin- 
tendent of Public Works and Director 
of the Department of Highways and 
Public Works of the State of Ohio, etc., 
et al., appellants, v. The Providence Mill 
Company. Appeal from the District 
Court of the United States for the 
Southern District of Ohio. Decree re- 
versed with costs, and the cause re- 
manded to the said District Court for 
further proceedings in conformity with 
the opinion of this Court. Opinion by 
Mr. Justice Stone. 

No, 225. Atlantic Coast Line Railroad 
Company, petitioner, v. Marcella Dig- 
gers, as Administratrix of William A. 
Driggers, deceased. 
orari to the Supreme Court of the State 
of South Carolina. Judgment reversed 
with costs, and the cause remanded to 
the said Supreme Qourt for further pro- 
ceedings not inconsistent with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Sanford. 

No. 524. Maryland Casualty Com- 
On 


John H. J. Quigley of Philadelphia, Pa.;| writ of certiorari to the United States 


ay- 
mond A. Walsh of Washington, D. C.; 
of Memphis, 
Tenn.; Franklin Pierce Matz of Huron, 
S. Dak.; Jay Arthur Schiller of Chicago, 
Til.; Samuel P. Gurman of Chicago, III; 
Lawrence H. Presley of Buffalo, Mo.; 
John A. Hanrahan of Stratford, Conn.; 
J. Arthur Mattson of Butte, Mont.; Wil- 
liam C. Lewis of Oklahoma City, Okla.; 
Alvin Moore of Cheyenne, Okla.; Wil- 
liam M. Williams of Mangum, Okla.; 
Jesse J. Robinett of Washington, D. C.; 
Brooks Hays of Little Rock, Ark.; Row- 
land L. Johnston of Rolla, Mo., and Leon- 
ard W. Hartigan of Washington, D. C., 
were admitted to practice. ¢* 


| Decisions Accompanied 
|By Written Opinions 

No. 674. Harry J. Kirk, as Superin- 
| tendent of Public Works and Director of 


|the Department of Highways and Public } 


Circuit Court of Appeals for the Ninth 
Circuit. Judgment reversed with costs, 
and the cause remanded to the District 
Court of the United States for the North- 
ern District of California for further 
proceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Sanford. 

No. 563. The Baltimore and Ohio Rail- 
road Company, William W. Wheelock, 
and William G. Bierd, Receivers, etc., et 
al., appellants, v. The United States of 
America, Interstate Commerce Commis- 
sion, The Chicago, Rock Island & Pacific 
Railway Company, et al. Appeal from 
the District Court of the United States 
for the Northern District of Illinois. 
Decree reversed, and the cause remanded 
to the said District Court for further 
proceedings in conformity with the opin- 
ion of this Court. Opinion by Mr. Jus- 
tice Butler. 


No. 466. The Atchison, Topeka and 





Highways 





ema 
INDEX 


State Laws 


Santa Fe Railway Company, The Chi-j|complainant, v. State of Texas, defend- 


, Rock Island and Pacific Railway |ant, The United States, Intervenor. It 
Coane and Missouri Pacific. Railroad | appearing to the Court that the costs, 


Company, appeliants, v. The United 
States of America, Interstate Commerce 
Commission, The Kansas City Southern 
Railway Company et al. Appeal from 
the District Court of the United States 
for the Northern District of Illinois. De- 
cree affirmed. Opinion by Mr, Justice 
Brandeis. , 

No. 748. -Harry F. Sinclair, Henry 
Mason Day, William J. Burns, W. Sher- 
man Burns, v. The United States of 
America. On certificate from the Court 
of Appeals of the District of Columbia. 
Judgment affirmed as to Harry F. Sin- 
clair, Henry Mason Day, and W. Sher- 
man Burns; reversed as to William J. 
Burns, and the cause remanded for fur- 
ther proceedings in conformity with the 
opinion of this Court. Opinion by, Mr. 
Justice McReynolds. Mr. Justice Stone 
took no part in the consideration or de- 
cision of this case. i 
| No. 7. Ancient Egyptian Arabic Or- 
der Nobles of the Mystic Shrine, etc., 
et al., petitioners, v. D. W. Michaux, 
| Chester H. Bryan, A. J. Dow, et al. On 
| writ of certiorari to the Supreme Court 
lof the State of Texas. Judgment re- 


i have been fully paid: 


| defendant, Finney County Water Users 


and the compensation and expenses al- 
lowed to the commissioners, in that part 
of this cause which related to the bound- 
ary between the State of Texas and the 
State of Oklahoma along the Red River 


And it further appearing that the State 
of Texas advanced and paid is now held 
by the clerk pending an order that the 
same be refunded; 

It is considered and ordered by the 
Court that the clerk do compute and as- 
certain the amount so advanced and paid 
by the State of Texas in excess of its | 
proportionate share of such costs, com- 
pensation and expenses, and that he re- 
are and pay such excess to the said 

ate. 


Presentation and Disposition 


Of Miscellaneous Motions 

No. 14, Original. State of Colorado, 
complainants, v. State of Kansas et al. 
Motion for leave to amend answer of 


Association granted. 
No. 14, Original, State of Colorado, 
complainant, v. State of Kansas et al.| 





versed with costs and the cause remanded | Motion of the complainant for leave to 


to the said Supreme Court for further 
proceedings not inconsistent with the 
opinion of this Court. Opinion by Mr. 
| Justice Van Devanter. 


| 


plead to the answer of the State of | 
Kansas on or before July 1 next granted. ' 
No. 20, Original. State of New Jer- 


sey, complainant, v. State of New York 


No. 129. The United States of Amer- and City of New York. Motion for leave 


ica v. Boston & Maine Railroad. 


cuit Court of Appeals for the First Cir- 
; cuit. Questions answered in the affirma- 
tive. Opinion by Mr. Justice Taft. Mr. 
Justice Holmes took no part in the con- 
sideration or decision of this case. 
No. 130. Old Colony Trust Company 
et al., executors, v. Commissioner of 
Internal Revenue. On certificate from 
the United States Circuit Court of Ap- 
peals for the First Circuit. Questions 
answered in the affirmative. Opinion by 
| Mr. Chief Justice Taft. Dissenting opin- 


ion by Mr. Justice McReynolds. Mr. Jus- lon, Director General, etc. 


tice Holmes took no part in the con- 
sideration or decision of this case. 


Orders of Court 


Are Announced 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. , Original. The State of New 
Jersey, complainant, v. The State of 
'Delaware. The motion for leave to file 
a bill of complaint in this case 1s 
granted, and process is ordered to issue 
returnable on Monday, July 1st next. 

No. ——,.Origianl. Ex Parte: Charles 
F. Hobbs, Commissioner of Insurance, 
petitioner. The motion for leave to file 
petition for a writ of mandamus is 
|granted, and a rule is ordered to issue 
|returnable on Monday, July Ist next. 

‘ No. 6, Original. State of OkjJahoma, 





| 





On|to withdraw and amend answer of the 
On writ of certi-| certificate from the United States Cir-|City of New York granted. 


No. 21, Original. State of New Jersey, | 
complainant, v. City of New York. Mo- 
tion for enlargement of time’ of two 
weeks from May 27 in which to file an- 
swer of the City of New York granted. 

No. 793. Federal Sugar Refining Com- 
pany, petitioner, v. The United States of 
America. The motion to advance this 
case to be heard following Nos. 220 and 
676 is granted. 

No. 884. Krause Brothers Lumber 
Company, petitioner, v. Andrew W. Mel- 
On suggés- 
tion of diminution of the record the mo- 
tion for a writ of certiorari is denied. 

No. 931. Barbara J. Jumer, appellant, 
v. Del. Cary Smith, George M. Haegele, 
as guardian ad litem, etc., et al. Appeal 
from the Supreme Court of the State of 
Washington. Per curiam: The motion for 
leave to proceed further herein in forma 
pauperis is denied for the reason that 
the Court, upon examination of the un- 
printed record herein submitted, finds 
that there is no jurisdiction for the ap- 
peal which is therefore dismissed. Treat- 
ing the appeal as an application for cer- 
tiorari the same is denied. The costs al- 
ready incurred herein, by direction of 
the Court shall be paid by the clerk from 
the special fund in his custody as pro- 
vided in the order of October 29, 1926. 

No. 935. James Horate Alderman, pe- 


| Snake Drainage District et al., appel- 
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titioner, v. The United States of A 4 
On petition for writ of certiorari to t 
United States Circiut Court of App 
for the Fifth Circuit. Per curiam: | 
motion for leave to proceed fu 
herein in forma pauperis is denied 
the reason that the Court, upon é 
nation of the unprinted record h 
submitted, finds that there is no basis fo 
certiorari, application for which is-the1 
fore also denied. The costs alread 
curred herein, by direction of the Cow 
shall be paid by the Clerk from the 
special fund in his custody as prov 
in the order of October 29, 1926. 


No. 797, First Addition to the Rattle 


lants, v. Walter Bodeman, et al. In this 
case the Court finds that possible juris- 


| diction has been shown. 


No. 571. Wheeler Lumber Bridge & 
Supply Company of Des Moines, 
v. The United States of America; and 

No. 576. Indian Motorcycle compen 
v. The United States of America. It 
now here ordered by this Court that 
these cases be, and they are heréby, ré- 


stored to the docket for reconsideration, 


‘and that the judgments heretofore en- 


tered herein be, and they are hereby, re- 
voked and set aside, and that the opinion 
announced in these cases on Monday, 
May 27 last, be, and it is hereby, or- 
dered to be withdrawn. 

Order.—The Court has considered the 
report of the clerk respecting and action 
taken by him under the second ‘para- 
graph of the Court’s order of October 
15, 1928, relating to the collection and 
disposal of the costs in the cases of No. 
11, Original, of the October. term,: 1905, 
State of Louisiana v. State of Missis- 
sippi; and No. 4, Original, of the October 
term, 1916, State of North Carolina v. 
State of Tennessee; : 

And it appearing that reasonable ef- 
forts have been made to accomplish the 
collection and disposal of the costs in 
these cases and that it is probable that 
these efforts will be consummated if 
additional time be granted: therefor; 


Petitions for Writs 
Of Certiorari Granted - 


It is considered and ordered by the 
Court that the clerk do continue: his ef- 
forts to collect and dispose of such costs 
conformably to the second paragraph of 
the order of October 15, 1928, and that 
he make a further report during the next 
term showing what has been done and 
accomplished in that regard. + 

No. 877. Ray Lyman Wilbur, Secretary 
of the Interior, petitioner, v. the United 
States of America ex rel. Mary I. Kadrie 
et al. Petition for writ of certiorari to 
the Court of Appeals of the District of 
Columbia granted. 


No. 879. Harry C. Moore, as treas- 


[Continued on Page 11, Column 1.] 





SERVE THE GROWING SOUTHWEST MARKET 
FROM DALLAS—THE CENTER * 


° «a 


The Southwest «+» + 1 ++ 
A 6 BILLION DOLLAR MARKET 


Must be Served from within for Maximum Profits 


HE Southwest, made up of Texas, 
Oklahoma, Arkansas and Louis- 
iana, is one of America’s major mar- 
keting units—a territory with annual 
buying power of more than six billion 


dollars. 


Six billion dollars! Two billion dol- 
lars more than the annual Federal 
Government budget! A billion 
dollars more than the total value of 
all United States exports in 1928! 
Approximately a billion dollars more 
than the value of the world produc- 
tion of wheat in 1928! Over three 
billion dollars more than the value of 
world cotton production last year! 


A six billion dollar market is worth 
cultivating, isn’t it? There must be a 
good volume of business here for you, 
if you go after it right. The way to 
get this business is: to serve this rich 
territory from within. While exceed- 
ing any other United States market- 
ing territory in area, the Southwest 
market is isolated by distance from 
most other marketing centers. 


From Chicago, it is 1,049 miles to 
Dallas, the center of the Southwest 
market; from New York it is 1,753 
miles to this center; from San Fran- 
cisco it is 1,945 miles to the center; 
from Atlanta it is 892 miles. 


The size of the Southwest market 
from a standpoint of buying power— 
and the size and location of the mar- 
ket from a geographical standpoint— 
indicate very clearly that this great 
market should be served from within. 
More and more companies each year 


* GEOGRAPHICAL CENTER 
TRANSPORTATION CENTER 
DisTRIBUTION CENTER 
Raw MATERIAL CENTER 
PopuLaTION (Lasor) CENTER 


i 


FUEL AND PowER,CENTER 
INDUSTRIAL CENTER 


FINANCIAL CENTER 


Southwestern Headquarters to American 
Business — 1,905 national and sectional 
concerns maintain branches in DALLAs, 





dustrial center. 
Rich raw material 


“Serve the Growing Southwest Mar- 
het fram Dallas—the Center.”* The, 
fact that 1,905 national and sectional : 
concerns maintain sales or manufac 

turing -branches in: Dallas points 'to 

this as the logical distribution and in- 


resources—fuel : : 


fae 


owa, 2 


and power resources—labor resources 
—added to'this tremendous market, 
' have caused many companies to man- 
ufacture as well as sell here. Manufac- 
turing is decidedly on the increase. It 
may pay you to. thorotighly’ investi- 
‘gate the manufacturing and sales 
advantages of Dallas and the, South- 
west. We have prepared for executives 
seven valuable reports, which will be: 
sent.on request. Write us on your 
business letterhead, specifying the 
. reports desired. 


: Industrial Dallas, Inc. 


(439 Chamber of Commerce Bldg. 
DALLAS 





TO 
EXECUTIVES 


Any or all of these seven reports: 


No. 1—Market Map oF THE SOUTHWEST 
No. 2—TnHeE SouTHWEST—SIx BILLION 

; DoLiaRk MARKET 
No. 3—Datias—DisTRIBUTION CENTER 
No. 4—InbusTRIAL SURVEY OF DALLAS 
No. §—Da tas As A City In Wuich To Live 
No. 6—THe GrowTH OF DALLAS , 
No. 7—-Texas CorPorATION Laws 
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By Lessee Held to 


Supreme Court Holds in Bos- 
ton & Maine Railroad Cases 


It Has Followed Treas- 
ury Ruling. 


* THE UNITED STATES OF AMERICA V. Bos- | 


TON & MAINE RAILROAD CoMPANY. No. 
129, SuPREME COURT OF THE UNITED 
STATEs. 

Taxes paid to the Federal Government 
by a lessee in behalf of its lessor con- 
stitute taxable income in that amount to 
the lessor according to an opinion by the 
Supreme Court of the United States, 
handed down June 8. The Court’s rul- 
ing was made in action brought by the 
Boston & Maine Railroad Company to 
recover taxes paid by it for the Fitch- 
burg Railroad Company with which it 
later was consolidated. 

The rule followed here was announced 
by the Court in the proceedings by the 
Old Colony Trust Company et al., Execu- 
tors (No. 130), which was decided at 
the same time. It was the Court’s view 


that the payment by the lessee 


tax liability of the lessor, and that, in| have heen used in computing the amount | 


lof profits to be subtracted from the divi- | 


holding the lessor liable for tax on the 
amount, it was simply following a policy 


established as long as 10 years ago by} 


the Department of the Treasury. In- 
asmuch as Congress has been aware of 
this policy and has seen fit to make no 
change in it, the Court took the position 
that it should be allowed to remain op- 
erative. 


Mr. Chief Justice Taft delivered the, 


opinion of the Court. 

Following is the full text of the opin- 
ion: 

Tax Agreement Made. 

As indicated in Old Colony Trust Co. 
v. Commissioner of Internal Revenue, 
No. 130, just decided, this case comes 
here by certificate from the Circuit 
Court of Appeals for the First Circuit 
and on the following statement: 

“This action is brought by the Boston 
& Maine Railroad to recover income 
taxes for the year 1917, claimed to have 
been erroneously collected. In the Dis- 
trict Court [for the District of Massa- 
chusetts] the plaintiff recovered a judg- 
ment for the full amount of its demand— 
$3,920.55 and interest. 

“June 30, 1900, the Fitchburg Railroad 
Company leased all its railroad and prop- 


erty of every description to the Boston | 
& Maine Railroad for the term of 99} 


years. In the lease the lessee convenanted 
to pay specified rentals, to maintain and 
replace the leased properties in manner 
indicated, to pay all operating expenses, 
and to pay ‘all taxes of every description, 
Federal, State, and municipal, upon the 
lessor’s property, business, indebtedness, 
income, franchises, or capital stock, or 
said rental,’ and to pay divers other 
charges. In 1918 an income-tax return, 
under the provisions of the revenue acts 
of 1916 and 1917, was filed on behalf of 
the Fitchburg Railroad Company for the 
calendar year 1917, upon which taxes 
amounting to $61,422.06 were assessed. 
These taxes were paid to the Commis- 
sioner of Internal Revenue by the Bos- 
ton & Maine Railroad pursuant to the 
term of the lease. The Fitchburg Rail- 
road Company was consolidated with the 
Boston & Maine Railroad in 1919. 

“In 1921 the Commissioner of Internal 
Revenue assessed an additional income 
tax against the Fitchburg Railroad Com- 
pany of $3,920.55. In doing this he 
treated the payment of $61,422.06 made 
by the Boston & Maine Railroad to the 
collector or internal revenue as addi- 
tional taxable income to the Fitchburg 
Railroad Company to the extent of $65,- 
342.61. This additional tax of $3,920.55 
was paid to the collector of internal 
revenue by the Boston & Maine Railroad 
in July, 1921. 

“The claim for refund of this addi- 
tional tax was duly filed with the Com- 
missioner of Internal Revenue, but was 
never formally acted upon, and more 
than six months having passed after it 
was filed, this action was brought for 
the recovery of the tax so paid [under 
par. 20, Section 24 of the Judicial Code, 
as amended by Sec. 1310(c), c. 136,° 42 
Stat. 310].” 

Lower Court Asked Instruction. 

The judgment of the District Court was 
appealed to the Circuit Court of Appeals 
for the First Circuit, and upon the facts 
recited, and under Section 239 of the 
Judicial Code, as amended by the Act 
of February 13, 1925, c. 229, 43 Stat. 
936, 938, the Court of Appeals has asked 
the instruction of the Supreme Court 
upon the following question: 

“Did the payment by the lessee of the 
not income taxes assessable against the 
lessor constitute additional taxable in- 
come to such lessor?” 

The merits of this case must be dis- 
posed of in accord with the rule al- 
ready laid down in the Old Colony case 
just decided. Like that, it is one in which 
the lessee has paid to the Government the 
taxes due under the law from the lessor. 
The payment is made in accord with the 
contract of lease, and is merely a short 
cut whereby that which the lessee spe- 
cifically agreed to pay as part of the 
rental effects that payment by dis- 
chargnng the obligation of the lessor to 
pay the tax to the Governmeyt. 

Our conclusion is in accoi¥ance with 
the practice of the Department. Treasury 
Decisioi 2620 (19 Fed. Dec. 411). In 
answer to a question suggested by this 
Court, the Commissioner states in the ap- 
pendix to the Government’s brief on re- 
argument in No. 130, that it has been the 
uniform practice to treat taxes paid, 
where by agreement between the parties 
the tax is laid upon the income actually 
received by one of them has been paid by 
the other. He refers to the decision of 
the Circuit Court of Appeals for the First 
Circuit in the case of West End Railway 
Co. v. Malley, 246 Fed. 625, where the 
dividends paid by a lessee corporation di- 
rectly to the stockholders of the lessor 
corporation were held to be income to the 
lessor under the revenue act of October 
8, 1913, It was carried into regulation 33, 


102, reading as follows: 

Art. 102. Leased properties—When a 
corporation shall have leased its property 
in consideration that the lessee shall pay 
in lieu of rental an amount equivalent to 
a certain rate of dividends on its capital 
stock or the interest on its outstanding 
indebtedness, together with taxes, insur- 
ance, or other fixed charges, such payments 
shall be considered rental payments and 
shall be returned by the lessor corporation 
as income, notwithstanding the fact that 
the dividends and interest are paid by the 
lessee direct to the stockholders and bond- 
holders of the lessor, The lessee, in mak- 





was | 
merely a short-cut in settlement of the} 


810) 


Taxation 








AMERICAN BRONZE POWDER MANUFAC- 
TURING COMPANY V. UNITED STATES. 


No. F-362, CourT OF CLAIMS OF THE; close of the year 1916, or, what is the 


UNITED STATES. . 

The principal question presented in this 
proceeding was whether the taxing au- 
thorities properly had used an average 
monthly income on the basis of net profits 
for the whole year in computing accrued 
income at the time certain dividends were 
paid. 


income was not susceptible of accurate 
determinaticn, but as regards a second 
dividend such facts were available from 
the taxpayer’s books. Further, between 
the time the second dividend was de- 
clared at midyear and the end of the 
year, the corporate earnings were neg- 
ligible. 

The Court of Claims rejected the use 
of averages or estimates in the instances 


curate figures, and allowed the taxpayer 
to recover an overpayment which had 
resulted from such a basis of computa- 
tion. It was the Court’s view that the 
|}average for the period known should 


|dends as a means of determining the 
amount to be deducted from capital and 
surplus to ascertain the invested capital 
|of the year in question. 

The full text of the opinion of Judge 
Green follows: 


Books of Plaintiff Kept 


On an Accrual Basis 

This is a suit to recover an alleged 
overpayment of $6,128.81 on excess- 
profits taxes for the year 1917. The 
books of plaintiff were kept on an ac- 
crual basis, and the Commissioner of 
Internal Revenue in computing the in- 
vested capital of plaintiff for the year 
1917 deducted its 1916 Federal income 
taxes amounting to $4,622.86. In order 
to determine the amount available for 
dividends in 1917, the commissioner also 
deducted a tentative tax for that year. 
Both of these deductions are alleged by 
the plaintiff to have been erroneous, and 
it also claims that even if these deduc- 
tions were correct there was error in de- 
termining the amount of accrued in- 
come for application upon dividends to 
which reference will hereinafter be made. 





the question to be determined with ref- 
erence to these deductions is whether 
they should be made during the taxable 
year or during the year when they were 
due and payable. 


taxes of 1916, we find that the balance 
sheet of plaintiff, made as of date De- 
cember 31, 1916, showed that its capi- 
tal stock was $300,000,000 and surplus 
$199,845. 56. The total of these items, 
$499,845.56, was treated as the invested 
capital as of that date, which indicates 
that the amount of the income taxes for 
1916 ($4,622.86) had not been deducted 
at that date. This is in effect conceded 
in plantiff’s printed brief wherein it is 
said in substance that this sum was a 
part of the plaintiff’s undivided profits 
on January 1, 1917, and not due and 
owing until March 15, 1917, and that its 
deduction upon or before January 1 was 
erroneous. The theory of the commis- 
sioner was that where the books were 
kept on an accrual basis, taxes should 
be deducted during the year for which 





they were levied and assessed; and this 
not having been done, the taxes of 1916 





ing these payments direct to the bond- 
holders and the stockholders, does so as 
the agent of the lessor, and the latter is 
none the less liable to return the amounts 
thus paid as income and to pay any tax 
that may be due thereon. 

Article 102 of Regulations 33 has been 
substantially embodied in all subsequent 
regulations as Article 546, of Regula- 


tions 45, Article 547 of Regulations 62, | 


65 and 69, and Article 70 of Regulations 
74, promulgated under the Revenue Acts 


spectively. 
Specific Ruling Published. 

Article 109 of Regulations 45, promul- 
gated January 28, 1921, reads as fol- 
lows: 

Taxes paid by a tenant to or for a land- 
lord for business property are additional 
rent and constitute a deductible item to 
the tenant and taxable income to the land- 
lord, the amount of the tax being deduct- 
ible by the latter. 

This provision is also found in Article 
109 of Regulations 62, Article 110 of 
Regulations 65 and 69, and Article 130 
of Regulations 74. 

In addition to the foregoing general 
provisions, a specific ruling on this ques- 
tion was j ublished in May, 1920, as A. 
R. M., 16, C. B. 2, page 62. The facts in 
that case are stated by the Commissioner 
as follows: 

“A contract was entered into in July, 

1917, between the P Company and the M 
Company, whereby the latter agreed to 
sell certain goods on a cost-plus basis. 
|It was provided that the P Company 
| should pay Federal taxes assessed on the 
| profits accrued from this contract to the 
| M Company. Performance under the 
contract was made by the M Company 
during 1918. In October, 1918, the P 
Company closed its books upon an ac- 
;crual basis and made no provision for 
j any taxes arising out of the contract. 
| It was there held that the amount of 
; taxes of the M Company paid by the P 
Company was income to the M Company 
for the year for which such payment 
was made. This ruling was followed not 
only in the case in which rendered, but 
also as a precedent in all other similar 
cases, 
_ The Commissioner says that no single 
instance has been found where the Bu- 
reau has departed from this general 
practice of construing taxes paid under 
the present circumstances to be income 
to the taxpayer whose tax liability has 
been discharged in such a manner. 

The Commissioner says that it was 
the purpose of the instructions to es- 





they have not been followed in indi- 
vidual cases, it is due to an unauthorized 
departure from the Bureau’s instruc- 
tions. More than this, it should be added 
that neither before nor since 1923 has 
any algebraic formula been used by the 
Bureau in computing taxes. 

Not only, therefore, is the conclusion 
that the question must be answered 
“Yes” sustained by the practice of the 
Department under ail of the Revenue 
Acts, but the cases cited in the Old 
Colony case require the same view. 

June 3, 1929, 





where accounting methods developed ac- | 


°°, tablish a consis icy if | 
promulgated January 2, 1918, as article | consistent policy, and that if 


Be Income to Lessor Court of Claims Holds Method of Computing Accrued 
Profits at Time Dividends Were Paid Was Improper. 


| 
| 


| 


| that case the action of the commissioner 


Evidence was adduced showing that in| in determining the munitions tax of 
the case of a first: dividend, the accrued | the plaintiff for 1917 was reviewed. The | 


| 





| 537, 538, is relied upon. 
As there is po dispute over the facts, | 


i 
| 


} 
| 


Considering first the deduction of the | °F explanation, 


directly passed upon in the case of United 
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Invested Capital 


sderal Tax Paid Estimate of Average Income Re jected 
: Where Records Show Accurate Amount 


were accordingly deducted by him in as- 
certaining the invested capital at the 
thing, on January 1, 1917. 

Was the commissioner correct in rul- 
ing that the taxes of 1916 should be de- 
ducted in that taxable year? 

The question here arising has been 


States v. Anderson, 269 U. S. 422, In 


[Continued on Page 11. Column 2.] 


Convictions Upheld 
For Jury Shadowing’ 





Charge Against Three De- 
fendants Sustained; Fourth 
Is_ Released. 


[Continued from Page 4.] 
This evidence was rightly excluded. That 
Department is not a lawmaker and mis- | 


} 


|takes or violations of law by it give no} 


license for wrongful conduct by others. 
After the judge had declared appel- | 
lants guilty, counsel offered in mitigation 
of punishment the same evidence con- | 
cerning the alleged custom of the De- | 
partment of Justice theretofore tendered | 
on the issue of guilt. The tender was 
refused. Very many witnesses, who it 
was said would testify to such custom, 
had been proffered and the proposed evi- 
dence rejected; all were again tendered. 
Th offer did not limit the proposal to 
The offer did not limit the proposal to 
the appellants’ knowledge or belief or 
mental state.. They had answered under 
oath, with full opportunity to present 
whatever they deemed important. Be- 
fore sentence each was accorded op- 
portunity to make a statement. There 
was no request for permission to file 
affidavits. Counsel were fully heard. In 
the circumstances, the court did not ex- 
ceed the limits of proper discretion. 
Cooke v. United States, 267 U. S. 517, 
There, we de- 
clared: “Due process of law, therefore, 
in the prosecution of contempt, except ot 
that committed in open court, requires 
that the accused should be advised of 
the charges and have a reasonable oppor- 
tunity to meet them by way of detense 
We think this includes 
the assistance of counsel, if requested, 


}and the right to call witnesses to give 


| 


testimony, relevant either to the issue 
of complete exculpation or in extenuation 
of the offense and in mitigation of the 
penalty to be imposed. In cases like 
this, where the intention with which acts 
of contempt have been committed must 
necessarily and properly have an impor- 
tant bearing on the degree of guilt and 


— can not exclude evidence in mitiga- 
ion.’ 

By this language we did not intend to 
lay down any new or hard and fast rule 
concerning evidence to be heard in miti- 
gation in proceedings for contempt; and 
certainly there was no purpose to restrict 
the discretion of the trial judge in such 
cases more narrowly than in ordinary 
criminal trials. See Wharton’s Criminal 
Procedure, 10th Edition, Sec. 1890. More- 
over, the conscious purpose of Cooke was 
regarded as an essential element of the 
oftense charged. 

_ Always the language used in an opin- 
ion must be read in the light of the is- 
sues presented. Cooke was not accorded 
due opportunity at any stage of the pro- 


| ceedings to state the facts which might 


excuse or mitigate his conduct and the 
words quoted were addressed to that 


situation. Here there was abundant op- 


| portunity for presentation of anything 
of 1918, 1921, 1924, 1926 and 1928, re-| 


really important. 
Under the circumstances here disclosed 
to hear the many witnesses offered by 


| counsel would have required unnecessary 


and intolerable extension of the long 
drawn out trial without material benefit. 


|The answers relied on might have re- 








lied upon the knowledge possessed by 
appellants. By short affidavit or verbal 
statement any appellant could have ad- 
vised the court again concerning facts 
within his knowledge, his beliefs, or gen- 
eral state of mind— matters which might 
possibly affect the degree of guilt. 

_ The exclusion of some other evidence 
is assigned as error; but we think the 
claim is without merit and demands no 
extended comment. 

_ Objections ‘are offered to the admis- 
sion of certain evidence. In answer, we 
need only refer to what was said in The 
United States v. King, 7 How. 833, 854, 
855: “In some unimportant particulars, 
the evidence objected to was not admis- 
sible. But where the court decides the 
fact and the law without the interven- 
tion of a jury, the admission of illegal 
testimony, even if material, is not of | 


itself a ground for reversing the judg- 
ment, nor is it properly the subject of 
a bill of exceptions. If evidence appears 


the penalty which should be imposed, 


to have been improperly admitted, the 
appellate court will reject it, and pro- 
ceed to decide the case as if it was not 
in the record,” 

Considering the whole record, we think 
appellants had a patient hearing upon 
adequately defined issues, with abundant 
opportunity to put forward all proper 
defenses and explanations. With the ex- 
ception already stated, there is ample 
evidence to support the judgment; the 
punishments imposed are not excessive; 
the court kept within the limits of its 
reasonable discretion and did nothing 
which injuriously affected the substan- 
tial rights of the parties. Judicial Code, 
Sec. 269; U. S. Code, Title 28, Sec. 391. 

The judgment as to William J. Burns 
must be reversed; as to the other appel- 
lants it is affirmed. 

‘ Mr. Justice Stone took no part in the 
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IV). June 4, 1929. 


Internal Revenue. 





Decisions 
—of the— 
Board of Tax 
Appeals 


Promulgated June 3, 1929. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 








Thomas B. Moreland Company, Docket 
No. 18367. 

The petitioner conducted a general 
undertaking business in the city of 
Pittsburgh, succeeding to a business 
conducted as a sole proprietorship. 
Held, that the petitioner is not en- 
titled to be classed as a personal 
service corporation for the years 
1920 and 1921. 

The predecessor business had a 
valuable good will which was in no 
wise reflected in its invested capital. 
Held, that the petitioner is entitled 


consideration or determination of this 
cause. 
June 3, 1929. 


= oe ee 
Sec. 2. And be it further enacted, that if 
any person or persons shall, corruptly, or 
by threats or force, endeavor to influence, 
intimidate, or impede any juror,. witness, 
or officers, in any court of the United 
States, in the discharge of his duty, or 
shall, corruptly, or by threats or force, 
obstruct, or impede, or endeavor to ob- 
struct or impede, the due administration 
of justice therein, every person or per- 
sons, so offending, shall be liable to prose- 
cution therefor, by indictment, and shall, 
on conviction thereof, be punished, by fine 
not exceeding $500, or by imprisonment, 
not exceeding three months, or both, ac- 
cording to the nature and aggravation of 
the offense. 








new economies 


WHILE the efficiency of the meat 
packers is traditional, it is the con- 
stant aim of Armour and Company 
never to let it become merely a tra- 
dition. For tradition is the enemy 
of energy and progress. 


Armour and Company’s plants are 
most efficient when working at ca- 
pacity. Consequently a dependable 
and ample supply of livestock is es- 
sential. It is obtainable when animal 
raising is profitable to the grower. 


This year Armour and Company is 
publishing a series of advertisements 
in the farm press suggesting ways 
and means for farmers to make more 
profits from animal raising. These 
profits, it is pointed out, are attained 
by reduction of costs—not by infla- 
tion of meat prices. Theory is not 
debated. Practice is portrayed. 


We consider this a new and effec- 
tive effort in working for greater effi- 
ciency, even, than that already at- 
tributed to Armour and Company. 


Fkita ete 


President 


ARMOUR 


AND 


COMPANY 


US A 





Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted. on Standard 
Library-Index and File. Cards usualiy employed in libraries, 
approdimately $ by 5 inches, and filed for reference. 


[AVESTED CAPITAL: Computation: Dividends: Deductions For Dividends 

Paid: 1918 Act.—Where a corporation paid two dividends in a given tax- 
able year, the second of which was paid out of earnings prior to its declara- 
tion at midyear, and the corporation’s earnings. for the remainder of the 
period shown by evidence was inconsequential, the use of an average monthly 
income on the basis of net profits for the full year in order to determine 
the amount to be deducted from capital and surplus of the previous year to 
ascertain invested capital is improper since the courts will not resort to 
averages or estimates when actounting methods may be employed to. disclose 
the accurate amount.—American Bronze Powder Mfg. Co., v. United States. 
(Court of Claims of the United States).—Yearly Index Page 810, Col. 2 (Vol- 








[VESTED CAPITAL: Computation: Deduction For Accrued Tax: Time of 
Deduction: Accounting: 1917 Act—Where a taxpayer’s books are kept 
on an accrual basis, taxes should be deducted for the year in which they are 
assessed, and this rule applies in the computation of invested capital because 
for the purposes of accounting and in ascertaining net income, the taxes are 
accrued the same as any other*item of expense irrespe 
must be paid.—American Bronze Powder Mfg. Co. v. United States. | 
of Claims of the United States)—Yearly Index Page 810, Col. 2 (Volume ]}/ 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


| 








ective of when they 


to assessment under the provisions lia 
of section 328 of the Revenue Acts | Securities Company was formed, and Mr.|made between Mr. Winslow and his as- 


of 1918 and 1921 for the taxable 
years involved. 
DeLancey Nicoll, Docket No. 29822. 
1. The term “capital net gain,” as 
used in subdivision (b) of section 206 
of the Revenue Act of 1921, compre- 
hends the net result of all transac- 
tions during any taxable year, in- 
volving the sale or exchange of capi- 
tal assets, provided such result rep- 
resents a net gain to the taxpayer. 
2. The provisions of subdivision 
(b) of section 206 of the Revenue 
Act of 1921 are applicable only when 
a taxpayer derives a capital net gain 
from the sale of capital assets. 
Where the net result of such trans- 
actions represents a loss, net income 
is to be computed without reference 
to section 206 of the aforesaid act. 


8. In 1923 petitioner sold two | 
blocks of securities which he had 
held fot more than two years. 
the sale of one block he derived a 
gain of $30,825; and upon the sale 
of the other block he sustained a 
loss of $53,366.40. 
gain of $30,825 is not a capital net 
gain within the meaning of subdivi- 
sion (b) of section 206 of. the Reve- 
nue Act of 1921, and that the re- 


Public Utilities 


















| 
i 
| Trade 
| 
| 





I did not. 





(Court |}! stock, 


| Says He Acted 
|As Organizer 










Publication of excerpts from tran- 
script of testimony of Channing H. 
Cox, former governor of Massachu- 
setts, on May 16 before the Federal 
Commission 
with the investigation of ownership 
of stock in the Boston Herald and 
Traveler by the International Paper 
Company, was begun in the issue 
of June 3 and continues as follows: 


Q. 
that you should become a director? A. 
Mr, Winslow; and I should say all of: 
{the old owners of the Herald. | 
Q. Did you see the checks paid for 
the stcok that was transferred? A. No, 


Q. Did you have anything to do with 
the transfer or the sale? A. 





Corporation. 


company? 


I own no; 


tion. 
accepted. 


‘Aurworizep STaTeEMENTS ONLY Are PreseNTED Herern, Brine 
PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DaILy 


Former Governor of Massachusetts 
Testifies as to Newspaper Connections 


Channing H. Cox Called as Witness in Inquiry Into 
Activities of International Paper Company. 


of it? A. The Publications Investment P 


Q. That was a company that was 

P Y organized by Mr. Graustein’s companies 

in connection | oy in his interest, to hold the stock that 
ra were acquiring? A. Yes. 

| 


Q. Are you still something in that 


A. I gave my resignation to take ef- 
Do you know whose idea it was fect when accepted. Mr. Winslow and I 

simply accommodated, as we were in 
Boston, as I understand it. 

Q. Do you know whether you are still 
lan officer of that corporation or not? . 
A. We had a meeting after the first © 
dividend was paid, in April, and voted 
to pay a dividend on the preferred stock 
of this Publications Investment Copora- 
tion; and then we tendered our resigna- 
I have not heard that it has been 


/ 


Q. About when was it that you handed 
; your resignation in? A. At the time of 


Q. I understand that, but did you have jour meeting in April. 
anything to do with the sale in any 
way? A. I did not, in negotiating it or|paper was all closed in July, 1928, was 
in arranging it in any way. At the time|it not? A. That was the offer that was 
that the actual transfer were made, aj;presented to this Publications Invest- 
| camalatensy company of the International | 


ment Corporation, and 


Q. The agreement for the sale of the 


an agreement 


Winslow and I and a Mr. Lombard, who |sociates, the owners of the Herald, with 


is an attorney, acted as the organizers |the International Paper Company, which 


modation, 





Did you handle or see the stock 
ferred? A. The Herald certificates ? 


stock? A. I did not. 

Q. Did you have anything more to|uary 1. 
do with it than you have indicated? A, |certain. 
Well, I helped them form, or I acted as 
an organizer of this company. 


corporation? A. Yes. 


of that company, merely as an accom-,had been assigned, in turn, to the In- . 


ternational Securities "Company. ; 


later time? 


Q. But the terms of the agreement and 

certificates at the time they were trans-|the sale were agreed upon in July, 1928, 

were they not, and the actual consum- 

Q. Yes? A. I did not. . mation of them postponed until some 
Did you see the checks paid the | 


; A. I think it was in the 
‘stockholders for the transfer of their |way of an option in the agreement made 


in July, that they could buy, until Jan- 


Of that I am 





Q. I wonder if you remember the name | 


was. 





Upon 


Held that the 
Van 


spondent properly included such gain 
in ordinary net income subject to tax 
under sections 210 and 211. 

Estate of George P. Blow, Deceased, 
Adele M. Blow & George W. Blow,|A. Y 
Administrdtors, Docket No. 30077. 

Value of real estate at Yorktown, 
Va., as of November 20, 1922, deter- 
mined for estate-tax purposes, 

Smith Building 

Docket No. 19852. 
Bad Debt—Claimed bad-debt de- 

duction disallowed. 


tificates ? 


Material Co.,; 


not absolutely 


Q. You are not prepared to say that 
there was not an offer made and an ac- 
Q. For the incorporation of this new |Cceptance, as early as July?. A. I under- 
stand that is when the arrangement was + 
made—the agreement, or 


Q. But the actual transfer of the cer- 
A. Was in January of this 


year. 
Q. And the payment of the money? 


ee 
Q. But the ownership of the stock had 
been virtually transferred. to the Inter- 
national nominee as early as July or 
August, 1928? A.I think not. 

Q. You think it did not get beyond an 
agreement? A. Well, I think it is only 


[Continued on Page. ‘!!, Column ,.] 











Meet and Beat 


Competition 


Put an International Truck 
to work hauling for you. You'll 
find it has the speed and stamina 
that cuts operating costs right 
down to where they show a 
strong profit. These trucks will- 
ingly do more work at lower cost 
than any other trucks we know. 


with International Speed Trucks 


They’re built to do it. Each truck 
is built as though the whole repu- 
tation of the Harvester Company 
depended entirely upon its per- 
formance. See and compare and 
try the International truck for 


your hauling at the International _ 


Truck Branch nearest you. 


INTERNATIONAL HARVESTER COMPANY 


of America 
(Incorporated) 


606 South Michigan Avenue 


Chicago, Illinois 





whatever it ‘ 


4) 

















































































































AUTHORIZED STATEMENTS ONLY 





Bills and Resolutions 


Introduced 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


member introducing it, the title and the committee to which it was 
referred are given. 





Title 10—Army 


S, 1344. Mr. Reed. To authorize the pay- 
ment of burial expenses of former service 
men who die in indigent circumstances 
while receiving hospitalization and whose 
burial expenses are not otherwise pro- 
vided for; Military Affairs. 

S. 1346. Mr..Reed. 
of the national defense act, approved June 
4, 1920, providing for placing educational 
orders for equipment, and so forth; Mili- 
tary Affairs. 


Title 33—Navigation and Navi- 


gable Waters 
* S. 1337. Mr. Tyson. An act granting 
the consent of Congress to the highway de- 
partment of the State of Tennessee to con- 
struct a bridge across the Clinch River, 
near Kingston, in Roane County, Tennes- 
see; Commerce. 

S. 1347. Mr. Vandenberg. To amend sec- 
tion 5 of an act entitled “An act author- 
izing Maynard D. Smith, his heirs, succes- 
sors, and assigns, to construct, maintain, 
and operate a bridge across the Srint 
Clair River at or near Port Huron, Mich.,” 
approved March 2, 1929, and being «*uwi.c 
Act 923 of the 70th Congress; Commerce. 


Decisions Rendered — 
By Supreme Court 








Petitions for Writs of Cer- 
tioria Denied in 26 Cases; 
Granted in. Three. 


{Continued from Page 9.] 
urer of Grant county, Indiana, petitioner, 
v. Sidney Z. Mitchell et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
® Circuit granted. 

No. 934. The Chesapeake & Ohio 
Railway Company, petitioner v. R. L. 
Bryant, administrator of the estate of 
M. L. Bryant, deceased. Petition for writ 
of certiorari to the Supreme Court of 
Appeals of the State of Virginia granted. 


Petitions for Writs 


Of Certiorari Denied 

No. 821. Elsinore Perfume Co., Inc., 
petitioner, v. Maurice Campbell, Federal 
Prohibition Administrator for the Sec- 
ond District of New York et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit, denied. 

No. 860. Max Levy & Company, Inc., 
petitioner, v. Frank Kartz, doing busi- 
ness as Illinois Cullet Company, not 
incorporated. Petition for writ of cer- 
tiorari to the Appellate Court for the 
First District, State of Illinois, denied. 

No. 862. Pelican Bay Lumber Com- 
pany, petitioner, v. avid M. Blair, Com- 
missioner of Internal Revenue. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 864. John Parrott, Jr., and Mary 
Emilie Parrott Williams, etc., petition- 
ers, v. Commissioner of Internal Reve- 

} hue of the United States, Petition for 
writ of certiorari to thDe United States 
Cireuit Court of Appeals for the Ninth 
Circuit denied. 

No. 685. David Fahey, Bankrupt, pe- 
titioner, v. John Sapio, A. Capaldo and 
G. Mancuso. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 

No. 867. Henry A. Cornish and Alyce 
N. Cornish, petitioners, v. Patrick O’Don- 
oghue, Hugh A. Morrison et al. Peti- 
tion for writ of certiorari to the Court 
of Appeals of the District of Columbia 
denied. 

No. 868. Edward G. Russell, Susie B. 
Russell, et al., petitioners, v. Frank S. 
Wallace, et al. Petition for writ of 
certiorari to the Court of Appeals of 
the District of Columbia denied. 

No. 870. Conklin, Zonne, Loomis 
Company, petitioner, v. David H. Blair, 
Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 876. Harley & Lund Corporation, 
petitioner, v. Murray Rubber Company. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 

‘ for the Second Circuit, denied. 

No. 881. George D. Haskell, petitioner, 
v. William R. Perkins, Nanaline H. 
Duke et al.; and 

No. 882. George D. Haskell, jetitioner, 
v. William R. Perkins, Nanaline H. 
Duke et al. Petition for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit, denied. 

No. 883. Samuel L. White, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Coutr of Appeals for the 
First Circuit denied. 

No. 884. Krauss Brothers Lumber 
Company, petitioner, v. Andrew W. Mel- 
lon, Director General, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 888. Neuss, Hesslein & Co., Inc., 
petitioner, y. William H, Edwards, as 
Collector of Internal Revenue for the 
Second District of New York. ePtition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied, 

No. 898. George E. Farrington, E. 
Stanwood Hollis and Edwards W. Ban- 
croft, executors, etc., petitioners, v. Com- 
missioner of Internal Revenue. Petition 
rr writ of certiorari to the United States 

ircuit’ Court of Appeals for the First 
Circuit denied. 

No. 899. Morris Lisansky and David 
Lisansky, petitioners, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
er of Appeals for the Fourth Circuit 


enied. 

No, 902, The Firestone Tire & Rubber 
Co. et al, petitioners, v. Fayette Bank 
& Trust Co. et al; 

No. 903. The Firestone Tire & Rubber 
Co. et al., petitioners, v. Fayette Bank 
& Trust Co. et al.; and 

No. 904. Fayette Bank & Trust Com- 

ny et al., petitioners, vy, William P, 

erod et al. Petitions for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Seventh Circuit de- 


























































nied. 

No. 910. Simms Oil Company, peti- 
tioner, v. Eudora S. Day, Sheriff and ex- 
officio Tax Collector. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
denied. 

No, 912. Feeders’ Supply Company, 

titioner, v. Commissioner of Internal 

venue. Petition for writ of certiorari 
8 the United States Circuit Court of 


4 


To amend section 5a! retary of War to acquire free of cost to 


Art PRESENTED Herrin, BEIne@ 


PusLisHED WirHout COMMENT BY THE UNITED States DAILY 


in Congress | 


The number of the measure, the 


Title 43——Public Lands 


S. 18833. Mr. Kendrick, To encourage 
and promote the production of livestock in 
connection with irrigated lands in _ the 
State of Wyoming; Public Lands and Sur- 
veys. 
8. 1845. Mr. Reed. To authorize the Sec- 


the United States, the tract of lamd known 
as Confederate Stockade Cemetery, situ- 
ated on Johnstons Island, Sandusky Bay, 
Ohio; Military Affairs, 


Title 44——Public Printing and 


Documents 


S. J. Res. 51. Mr. Fletcher. To provide 


for the preparation and distribution of 
pamphlets containing the Constitution of 
the United States printed in foreign lan- 
guages and in English; Printing. 





Changes in Status | 
Of Bills 


Title 5 — Executive Depart 
ments and Government offi- | 


cers and Employes 

S. 215. To amend section 13 of the act | 
of March 4, 1923, entitled “An act to pro- 
vide for the classification of civilian posi- 
tions within the District of Columbia and | 
in the field services,” as amended by the | 
act of May 28, 1929, Reported to Senate | 
June 3. | 


Title 7—Agriculture | 

8. 412. To authorize the creation of or- | 
ganized rural communities to demonstrate | 
the benefits of planned settlement and su-| 
pervised rural development. Reported to) 
Senate June 3 | 

S. 108. To suppress unfair and fraudv- | 
lent practices in marketing of perishable | 
agricultural commodities in interstate and | 
foreign commerce. Passed Senate June 3, 


Title 22 — Foreign Relations' 


and Intercourse 
H. J, Res. 80. To extend the maturity 
date of the indebtedness of France for | 
war supplies. Reported to House June 3, 


Title 34——Navy | 


S. 549. To authorize the Secretary of | 
the Navy to proceed with the construction 
of certain public works. Reported to Sen- | 
ate June 3. 

S, 550. To regulate the distribution and | 
promotion of commissioned officers of the | 
line of the Navy, and for other purposes. | 
Reported to Senate June 3. | 

S. 551. To regulate the distribution and | 
promotion of commissioned officers of the 
Marine Corps. Reported to Senate June 3. 














Appeals for the Ninth Circuit denied. | 

No. 918. Orient Point Wharf Com.- | 
pany and Edwin H. King, petitioners, | 
v. Machias Lumber Company, et al.,| 
owners of the Schooner “Lucy Evelyn.” | 
Petition for writ of certiorari to the| 
United States Circuit Court of Appeals 
for the Secnod Circuit denied. 

No. 926. Southern Trust Company, 
petitioner, v. W. C. Austin and Samuel | 
E. Swinney, Receivers, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ffith 
Circuit denied. 

No. 929. Simone Saitta, doing busi- 
ness under the firm name and style of 
Saitta & Jones, petitioner, v. S. S, 
“Florinda” and John Simon Garay. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 

No, 9382. Atlantic Gulf and West In- 
dies Steamship Lines, claimant of S. S. 
“Aquimoon,”” petitioner, v. Interocean 
Oil Company. Petition for writ of cer- 
tiorari to the United States Cireuit Court 
of eenenie for the Fourth Circuit, de- 
nied. 

The Attorney General introduced the 
Honorable Charles Evans Hughes, jr., 
of New York, Solicitor General of the 
United States; and it was ordered that | 
his commission be recorded. 

No. 578. The Macailen Company, ap- 
pellant, v. The Commonwealth of Mas- 
sachusetts. Leave granted to file briefs | 
of the States of California and Oregon, 
as amici curiae, in support of a petition 
for rehearing, on motion of Mr. Samuel 
M. Shortridge in that behalf. 

No. 578. The Macallen Company, ap- 
pellant, v. The Commonwealth of Mas- 
sachusetts. Leave granted to file brief 
of the State of Washington, as amicus 
curiae, in support of a petition for re-| 
hearing, on motion of Mr. Blaine Mallan | 
in that behalf. 

No, 918. The United States of America, | 
appellant, v. B, C. Skinner. Appeal from 
the District Court of the United States 
for the Southern District of Florida. Dis- 
missed on motion of counsel for the ap- 
pellant. 

Order.—It is now here ordered by this 
Court that all cases on the docket not 
decided, and all other business of the 
term not disposed of, be, and the same 
are hereby, continued to the next term, 

Adjourned to the time and place ap- 
pointed by law. 








Tax Estimate Rejected 
On Basis of Records, 





[Continued from Page 10.} i 
taxpayer had deducted the 1916 tax in its 
return for the year 1917. The commis- 
sioner held that the munitions tax of 


“tax here in question did not stand on 
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Topical Survey of the Government 


"=. oe vast organization has 
never been studied in detail 


mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913, 





HE people of the United States 

are not jealous of the amount 

as one piece of administrative their Government costs, if they are 

sure they get what they need and 

desire for the outlay, 

money is being spent for objects 

which they approve, and that it is 

being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 


Mans a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


that the 


1913-1921. 





Standards for Protection of Health of Women 
In Industry Are Formulated by Federal Bureau 





Topic 43—Public Health 


Fifth Article—Health Problems of Women in Industry. 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Health. 


By Mary Anderson, 


Director, Women’s Bureau. 


NDER the Act of Congress establishing the 

Women’s Bureau of the Department of Labor, 

the Bureau is authorized to formulate stand- 

ards and policies to promote the general wel- 
fare of wage-earning women and to investigate and 
report upon all matters pertaining to this field. Stand- 
ards recommended by the Bureau have been formu- 
lated after careful investigation and based upon prin- 
ciples advocated by recognized authorities in medicine, 
in public health, and in the solution of social and eco- 
nomic problems, 


For the health of industrial workers, these stand- 
ards relate to hours of labor of such length and so 
arranged as to conform to physical needs; safe, sani- 
tary and reasonably comfortable workroom conditions; 
and an adequate wage. 


In addition to studies relating to these rather gen- 
erally recognized health needs, the Women’s Bureau 
has published recently bulletins dealing with three 
specific health problems of women workers: Employ- 
ment at night, industrial accidents, and occupational 
diseases. 

* - * 
‘THE Bureau’s study of the employment of women at 
night contains abundant medical and social testi- 
mony as to the injurious effects of night work. The 
loss of sleep involved, with its accumulated fatigue 
poisons, is as grave a menace to the body as insuffi- 
cient food. 


Additional physical evils are to be found in depri- 
vation of sunlight, most valuable of natural tonics; 
in frequent injury to sight; and in a higher number 
of accidents due to the necessity of working under 
artificial light. 


The report covers the history of night work through- 
out the world, showing the growth of information 
concerning its effects on the individual and on society, 
and the legislation that followed this knowledge; medi- 
cal, social, and economic testimony concerning these 
effects; a discussion of the legal breakdown during 
the World War, and the return to more normal condi- 
tions abroad. The texts of the Bern and Washington 
Conventions for the abolition of night work are in- 


cluded. 
[™ HAS been with mature and considered judgment, 
based on full knowledge of the facts, that 36 lead- 
ing industrial countries of the world had practically 
eradicated the employment of women at night by the 
end of 1927, and that international measures to make 
its elimination general have been enacted. In Amer- 
ica, however, only 16 States have any prohibitory leg- 
islation in this connection, and in many of these cases 
the regulation is limited to one or to a very few occu- 
pations. 


Incidental information as to 4,367 ‘women night 
workers, gathered by the Bureau from 12 States, shows 
nearly three-fourths of these employed for 10 hours 
or more a night and of these nearly a third working 
11 or more hours. Weekly hours of about 70 per cent 
ran from 50 through 55, and in most instances earn- 
ings were lower than the corresponding earnings on 
day shifts. Three-fourths of these night workers were 
native-born Americans, and three-fourths were young 
women between 20 and 40 years of age. 


Study after study shows that it is the young mar- 
ried mothers who seek night shifts in order that they 
may care for their little ones by day. To their status 
is often added a heavy home responsibility and a gen- 
eral thoughtlessness concerning their welfare on the 
part of their employers, as shown in lack of seats, 
in shortness or complete absence of lunch periods, and 
in overtime. It is therefore not difficult to depict the 
intense strain on these young mothers and the danger 
the sapping of their energy foreshadows to the physique 
and training of the future citizenry. 

*” s * 
AN important report of the Bureau on industrial ac- 
cidents is based upon material secured partly from 


those records on file with the workmen’s compensation 
boards or commissions in New Jersey, Ohio, and Wis- 
consin that relate to the women meeting with com- 
pensable accidents from July 1, 1919, to June 30, 1920, 
and partly from interviews with 385 women who had 
been left with permanent injuries as a result of those 
accidents in the three States in question. 


The report states: “Hazard is so inherent a part 
of industry, as at present constituted, that various 
occupations have each a predicable risk, and the cost 
to the injured employe of the accidents which occur— 
the wage loss, medical cost, and expense of restoration 
of earning capacity—is as logically a direct expense 
of production as is spoiled material or damaged equip- 
ment. Furthermore, the supremely important subject 
of accident prevention should receive unremitting at- 
tention.” 


One-tenth of the women interviewed were disabled 
for all available work and 40 per cent were unable to 
return to the work they had formerly done. Of those 
who returned to work more than one-fourth had not 
at any time since the accident earned as much as they 
earned before. Although four-fifths of those who re- 
turned to work went back to their former employers, 
nearly a fifth were !aid off soon or had to quit on 
account of their disabilities. Nearly half of the women 
interviewed were responsible for the support of others 
in addition to themselves. 

accidents to working 


* * ” 

OF the 3,285 compensable 

women studied, more than three-fourths were 
found to have occurred in the manufacturing industries, 
over one-half of these being due to machinery. The 
next most serious causes of injury were falls of per- 
sons and the handling of heavy, sharp, or rough ob- 
jects. The greatest number of accidents per 1,000 
occurred in the metal-goods industry, the chief cause 
being machinery, the next the handling of objects. 
Ranking next to metal goods in regard to frequency 
of accidents is the iron and steel industry, followed 
Ly food products. 


As regards the severity of accidents, judged by the 
time lost, metal-goods manufacturing was followed by 
laundry work, and that by the iron and steel industry. 
More than one-half of the permanent injuries involved 
one finger, dismemberment or loss of use resulting. 
That the greater number of injuries involved the upper 
extremities is not surprising, the report says, since 
the arm, the hand, and the fingers are in constant 
use, and the fingers especially are in close proximity 
to the work. 


The length of the time required to recover as fully 
as possible from the effects of injury—the healing 
period—varied, the report shows, from less than two 
weeks to more than a year. Falls were responsible 
for nearly half of the cases requiring a healing period 
of 52 weeks and over. This indicates that, although 
falls caused less than 10 per cent of all permanent 
injuries, nevertheless they are to be viewed with seri- 
ousness as a cause of long disability. 

cs - ” 


‘THE proper safeguarding of machinery, the processing 

of floors to prevent slipping, unobstructed aisles, 
and well-protected staircases obviously would be basic 
points in a reasonable program of prevention. 


A fuller understanding on the part of workers of 
the urgency of competent first aid is also necessary, 
since considerably more than one-third of the accidents 
reported were seriously aggravated by infection. One 
cause of this is the fact that either through fear or 
from lack of understanding, many of the women af- 
fected fail to report their injuries to a physician until 
some im after the accident, when complications have 
ensued, 


The importance of an immediate report should also 
be brought home to them in connection with the first- 
aid instruction. When such a slight matter as a sliver 
in the finger or a scratch on the hand can cause the 
loss of that hand from infection, it will be seen that 
no injury is too slight to require attention. 


In the next article, to be published in the 
issue of June 5, Miss Mary Anderson, Director 
of the Women’s Bureau, Department of Labor, 
will continue her discussion of studies of spe- 
cial health problems of women in industry. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


preme Court specifically held that ones stand on any different footing than 
other accrued expenses appearing on ap- 


Eighth Corps Area. 





detailed as a member of the court of in- 
quiry appointed to meet at headquarters 





1916, paid in 1917, “should have been 
deducted from the appellee’s (tax- 
ayer’s) gross income in its return 
or 1916.” The sole question in the case 
was whether the action of the commis- 
sioner was correct. The books of the 
taxpayer having been kept on an accrual 
basis, the court decided that the commi:- 
sioner had ruled correctly; thereby in ef- 
fect holding that where the Doons were 
kept on an accrual basis the tax was de- 
ductible in the year for which it was| 
levied and assessed, although it did not 
become due and payable until the follow- 
ing year. As there has been some claim 
that this decision depended also upon 
the -fact that the taxpayer had set up 
upon its books a reserve for the pay- 
ment of taxes which had accrued, it be- 
comes necessary to consider some of the 
language used in the opinion, which will 
show that the case turned upon the fact 
that the taxpayer kept its books upon 
an accrual basis, It is true that the ad- 
ditional fact that it set up in 1916 a re- 
serve for the taxes of that year was also 
mentioned, but this was by way of ar- 
gument in showing the manner in which | 
this system of bookkeeping was carried | 
out. No bookkeeper or accountant would | 
for a moment contend that where books | 
were kept upon an accrual basis that 
items of liability which had accrued in 
the year 1916 should be charged or de- | 
ducted other than in that year, even | 





though they matured later, and the Su: | Borrowings from F. R. Bank 


any different footing than other accrued 
expenses.”” As the plaintiff in the case 
at bar kept its books on an accrual basis, 
it took credit on its books in 1916 for 
items which had accrued in its favor but 
which did not become due and payable 
until a later year. It would seem clear 
that if the plaintiff, in estimating its: 
income for application upon dividends or 
for increase of its surplus and invested 
capital, could use items which had ac- 
crued in its favor, it also must permit 
deductions for liabilities that had ac- 
crued against it. On this point the court 
said in the Anderson case: 


In a technical legal sense it may be 
argued that a tax does not accrue until it 
has been assessed and becomes due; but 
it is also true that in advance of the as- 
sessment of a tax, all the events may oc- 
cur which fix the amount of the tax and 
determine the liability of the taxpayer 
to pay it. In this respect, for purposes 
of accounting and of ascertaining true 
income for a given accounting period, 
the munitions tax here in question did 











pellee’s books. In the economic and book- 
keeping sense with which the statute and 
Treasury decision were concerned, the 
taxes had accrued.” 
To be continued in the issue of 
June 4. 


Army Orders 


Each of the following officers are ap- 
pointed members of a general court- 
martial, to meet at headquarters Second 








Corps Area, Governors Island, N. Y.: 
Brig. Gens. Hugh A. Drum, Stuart 
Heintzelman, Otho B, Rosenbaum; Cols. 


William R. Sample, Inf., Christopher C. 
Collins, Med, Corps, Frank K. Fergusson, 
Coast Art., Julian R. Lindsey, Cav. 
Howard L. Laubach, Inf., George M. Hoff- 
man, E. C., Russell C. Langdon, Inf., 
Chalmers G. Hall, Air Corps; Capts. J. F. 
Reynolds Scott, Judge Advocate General's 


Dept., George B, Campbell, Inf.; Col. 
Charles W, Exton; Lieut Col. Consuelo 
A. Seoante, Signal Corps. 

Brig. Gen. Frank 8. Cochey, VU, 8S. A., 





Each of the following officers to duty at 
the Army Industrial College, Wash., D. 
;C., as students: Col, James B. Kemper, 
Inf.; Lieut. Col, John S. Chambers, Q, M. 
C.; Majs. Lucian D, Booth, Ord. Dept., 
John A, Sterling, Inf. Walter C. Clark, 
Ord, Dept., Cecil G. Young, Ord, Dept., 
Hamner Huston, Signal Corps; Capts. 
Morris K. Barroll, jr.. Ord. Dept., John A. 
Nelson, Q. M. C., George F. Unmacht, 
Chem. War. Ser., Stephen B. Massey, Q. 
M, C., Roy D, Burdick, E, C., William C. 
Trumbower, Ord, Dept., Elwin 8. Ferrand, 
Signal Corps, Robert A. Dickson, M. A. 
C., Lee W. Card, Q. M. C,, Thomas M, Eng- 
land, M. A. C., Harry R, Springer, Q. M. 
C,, Lewis B. Douglas, Q. M. C., James 
Lawrence, Signal Corps, Charles 0. 
Thrasher, Q. M. C., George A, Bentley, Q. 
M. C,, Marshall J. Noyes, E. C., Charles 
8S. Swick, E, C., Richard Z. Crane, Ord. 
Dept.; First Lieuts. John C, Arrowsmith, 
E. C., Francis V, Fitzgerald, Q. M. C., John 
M, Connor, Finance Dept., Bennett E. 
Myers, Air Corps, James B. Jordan, Air 
Corps, James C, Click, Air Corps, Frank 
W. Bullock, Signal Corps, John 8S. Gullett, 
Air Corps, James M. McMillin, Chem, War. 
Ser. 





Resources and Liabilities of the Federal Reserve Member Banks 


Made public by the Federal Reserve Board on June 3, 1929, as at close of business May 29, 1929 (in millions of dollars). 

















Total. Boston, N. Y. Phila. Cleve. Rich. Atla. Chi. St.L. Minn, K.Cty. Dallas. S, F, 
Loans and investments—total 22,001 1,481 8,326 1,208 2,170 669 644 3,283 132 377 682 475 1,953 
Loans—total ..........55+++- 16,202 1,104 6,217 891 1,508 510 512 2,582 620 252 448 342 1,316 
On securities ....,.... 7,102 467 2,985 459 687 187 147 1,210 239 91 120 98 413 
All other eae aasadarene 9,100 6387 3,233 431 821 324 365 1,872 281 161 327 243 903 
Investments—total .......... 5,798 377 2,109 317 662 159 132 702 212 125 234 134 637 
U. 8. Govt. securities ..... 2,897 183 1,120 104 319 75 61 325 66 69 109 93 374 
Other securities .......... 2,902 194 989 213 343 84 at 377 147 56 125 40 263 
Reserve with F, R. Bank . 1,617 95 740 16 125 38 39 245 45 24 54 338 105 
Cash in vault 5 i 242 15 75 16 28 12 9 37 7 6 11 S 19 
Net demand deposits loys 4208 857 5,710 705 1,012 342 815 1,765 368 215 472 286 743 
Time deposits : 6,765 459 1,693 264 949 240 239 1,232 232 136 180 141 997 
Government deposits ... 99 4 43 5 8 3 5 12 1 1 1 7 10 
Due from banks ............ 1,012 50 141 59 85 43 66 195 47 46 100 50 131 
Due to banks .. 2,389 95 820 145 184 83 88 398 103 66 169 71 
680 81 134 47 12 30 43 120 32 ll 45 15 
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Library of Congress 


of Congress. Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Kirkpatrick, Edwin Asbury. Fundamentals 
of child study; a discussion of instinct 
trends and other factors in human de- 
velopment with practical applications, 


by ... 4th ed., rev. 410 p., illus. N. 
Y., The Macmillan co., 1929. 29-9851 
League of nations. Secretariat. The aims; 


and organization of the League of na- 


tions. 91 p. Geneva, Secretariat of the 
League of nations, 1929, 29-9845 
League of nations. Secretariat. Informa-: 


tion section. The League of nations. 
The reduction of armaments and the or- 
ganization of peace. 166 p. Geneva, In- 
formation section, League of nations, 
1928. 29-9844 
Lewisohn, Ludwig. Mid-channel; an Amer- 
ican chronicle. 310 p. N. Y,, Harper & 
brothers, 1929. 29-9655 
| Lord, Isabel Ely, ed. Everybody’s cook book; 
a comprehensive manual of home cook- 
ery, compiled from the records of the 
School of household science and arts, 
Pratt institute. 916 p., illus. N. Y., 
Harcourt, Brace and co., 1928? 29-9863 


| Lowrie, Walter. Jesus according to St. 
Mark, an interpretation of St. Mark’s 
Gospel by Walter Lowrie. 564 p. N. Y., 


Longmans,, Green and co., 1929. 29-9663 
McNeer, May Yonge. Prince Bantam: be- 
ing the adventures of Yoshitsune the 
brave and his faithful henchman, great 
Benkei of the Western Pagoda, here set 
down and illustrated by ,.. and Lynd 
Ward. 229 p., ilus. 
millan co., 1929. 29-9666 
| Meyer, Harold Diedrich. . .. Financing ex- 
tra curricular activities by . and 
Samuel McKee Eddleman ... (The 
Extra curricular library.) 132 p., illus. 
N. Y., A. S. Barnes and co., 192%. 
| 29-9850 
| National crime commission. Propagating 
crime through the jail and other institu- 
tions for short-term offenders; a report 
submitted to the National crime com- 
mission by the Sub-committee on par- 
dons, parole, probation, penal laws and 
institutional correction, Frank O. Low- 
den, chairman, Louis N. Robinson, sec- 
retary, Arnold Bennett Hall and others 
-..- 81p. New York? 1928? 29-9843 
Nicoll, William Dickson. Mechanism of 
carbohydrate oxidation; the oxidation 
of d-galactose by saturated copper ace- 
tate solutions. (Thesis (Ph. D.)—Ohio 
state university, 1927.) 23 p. Colum- 
bus, 1928. 29-9674 
Nissley, Charles Hebron. Starting early 
vegetables and flowering plants ,under 
glass, including details of constryction, 





heating and operation of small green- 
houses, _sash-houses, hotbeds, cold 
frames, etc. for the amateur and com- 
mercial grower, by ... 302 p., illus. 
New York, Orange Judd publishing co.., 
1929. 29-9858 


Coast Guard Orders | 


The following is a complete record of 
permanent changes in assignments, re- 
tirements, promotions, appointments, etc., 
occurring among the commissioned and 
warrant personnel of the Coast Guard for 
the week ended May 29, 1929: 

Commissioned Officers. 

Lieut. Comdr. J. E. Stika detached Roe, 
Stapleton, N. Y., assigned New York Divi- 
sion, effective about June 5, 1929, 

Lieut. (T) L. O. Hammarstrom resigned, 
effective May 10, 1929. 

Lieut. (j. g.) H. T. Jewell detached com- 
mand Pacific Division, Offshore Patrol 
Force, Oakland, Calif., assigned executive 
officers, Base 17, San Pedro, Calif., effec- 
tive about June 1, 1929. 

Ens. F. G. Eastman detached Conyng- 
ham, Boston, Mass,, assigned Burrows, 
line duty, Boston, Mass., effective about 
June 5, 1929. 

Dent. Surg. (R) L. M. Waugh, U. S. P. 
H. S., assigned dental officer, Northland, 
effective about July 1, 1929. 

Warrant Officers. 

Bosn. Axel Foss, retired, ordered to ac- 
tive duty and assigned Section Base 17, 
San Pedro, Calif, 
¢ Bosn. (L) Hubert B, Tuttle detached as 
Officer in Charge, Georgica Station, effec- 
tive June 10, 1929, and assigned New York 
Division, 

Bosn. (T) Bror Anderson, U. S. Marine 
Hospital, Fort Stanton, N. Mex., assigned 
Section Base Two, Stapleton, Station Is- 
land, N. Y. 

Pay Clk. (T) Clifton A. Picken, detached 








Recruiting Office, Cincinnati, Ohio, and as- | 
signed’as Recruiting Officer, Boston, Mass., | 


effective June 1, 1929. 
Pay Clk. (T) John J. Hinton, detached | 
Recruiting Office, Boston, Mass, anu u:- | 


N. Y., The Mac- | 


' Porterfield, Willard Merritt. A study of the 


grand period of growth in bamboo. 
(Thesis (Ph. D.)—Columbia university. 
1929.) 327-405 p. N. ¥., 1928. 29-9677 


Prosser, Charles Allen. Have we kept the 


: faith? America at the cross-roads in 
education, by ... and Charles R. Allen. 
429 p., illus. N. Y., The Century co., 
1929. 29-9854 


Ropp, Clarence Daniel Luther. A study 
of the system Lithium perchlorate and 
water. (Thesis (Ph. D.)—New York uni- 
versity, 1925. Reprint from the Journal 
of the American chemical society, 50... 


(1928).) p. 1650-1653. Easton, Pa., 1928. 
| 29-9675 
‘ Ruhle, Otto. Karl Marx; his life and work, 
| by. . translated by. Eden and Cedar 
Paul. 419 p. N. Y., The Viking press, 
1929. 29-9839 
Schlosberg, Harold. A study of the con- 
ditioned patellar reflex. (Thesis (Ph. D.) 
—Princeton university, 1928. Reprinted 


from the Journal of experimental psy- 
chology, vol. xi, no. 6, November, 1928.) 
468-494 p. Princeton, N. J., 1928. 
29-9673 
Socialist party (U. S.) National campaign 
committee, 1928. The intelligent voter’s 
guide; official 1928 campaign handbook of 
the Socialist party. 310 p., illus. N. Y., 
The Socialist national campaign commit- 


tee, 1928. 29-9842 
Tippets, Charles Sanford. State banks and 
the federal reserve system. 393 p. N. 
Y., D. Van Nostrand co., 1929. 29-9840 


Toulmin, Harry Aubrey. Executives’ busi- 
ness law, by ... with an introduction by 
William R. Basset. 786 p., illus. N. Y., 
D. Van Nostrand co., 1929. 29-9838 
. . The voyages and cruises of Commo- 
dore Walker, with introduction and notes 
by H. S. Vaughan, with 8 half-tone plates 
and 2 maps. (The seafarers’ library.) 
219 p., illus. London, Cassell and co., 
1928, 29-9658 

Washburne, Robert Niles. Black body ra- 
diation and the decomposition of nitrogen 
pentoxide in molecular beams. (Thesis 
Ph. D.)—Johns Hopkins university, 1928.) 
2402-2412 p., illus. Baltimore, 1928. 

29-9671 

Weatherby, Benjamin B. ... A determina- 
tion of the wave-length of the Ka line of 
carbon. (Thesis (Ph. D.)}—University of 
Pennsylvania, 1929. From the Physical re- 
view. Second series. v. 32, no. 5, Nov., 
1928.) p. 7-711, illus. Phila., 1928. 

29-9672 

What we preach; sermons by representa- 
tive men in the Baptist ministry. 275 p. 
Phila., The Judson press, 1929. 29-9662 

Whitaker-Wilson, Cecil. . . Franz Schu- 
bert, man and composer (Franz Peter 
Schubert, born January 31, 1797, died No- 
vember 19, 1828)—the story of a man who 
never wasted time—by ... Portraits and 





illustrations drawn by Ruby Margaret 
Whittemore. 264 p., illus. London, W. 
Reeves, 1928. 29-9849 


Wilson, Ellis H. Hardy perennials; a brief 
treatise on the practical processes of rais- 
ing ornamental hardy perennials based on 
active contact, amateur and professional, 
with the growing field. by ... and R. T. 
Wilson. 102 p., illus. Omaha, Nebr., 
Ralph printing co., 1929. 29-9857 

Wilson, Ellis H. Lily pools and rock gar- 
dens, by . . . and R. T. Wilson, 104 p., 
illus. Omaha, Nebr., Ralph printing co., 
1929. 29-9856 





Badnes, Julie E. A child’s number primer, 
by ... and Saul Badanes, illustrated by 
Helen M. Torry. 2 v., illus. N. Y., The 
Macmillan co., 1929, 29-9867 

Betz, William. Algebra for today. 472, 46 


p., illus. Boston, Ginn and co., 1929. 
29-9868 
Canada. Dept. of external affairs. Corre- 


spondence relating to diversion of the 
waters of the Great Lakes by the Sani- 
tary district of Chicago. (From March 
27, 1912, to October 17, 1927.) (Parlia- 
ment, 1928, Sessional papers, no. 227.) 
70 p. Ottawa, F. A. Acland, printer, 1928. 
29-3363 
Carpenter, Frank George. Carpenter’s new 
geographical reader; Africa, by ... 397 
p., illus. N. Y., American book co., 1929. 
29-9769 
Clark, Elmer Talmage, ed. The missionary 
imperative; addresses delivered at the In- 
ternational missionary conference, Mem- 
phis, Tenn., edited by... 256 p. Nash- 
ville, Tenn., Cokesbury press, 1929. 
29-9761 





Government Books 
and Publications 





rected to establish a recruiting office at | ; , : 
St. Louis, Mo., and assume duty as Officer | Documents described under this heading 


in Charge of that office. 

Pay Clk, (T) 
detached Tallapoosa, Kev West, Fla 
assigned Headquarters, Washington, D. C. 


Navy Orders 


Rear Adm. John R. Y. Blakely, det, com- 
mand Light Cruiser Div, 2; to assume 
duty as Comdét., 15th Nav. Dist, 

Capt. Frederick L. Oliver, det. Nav. War 
College; Newport, R. I., about May 29; to 
command U. §, 8. Salt Lake City when 
commissioned. Ors. March 22 revoked. 

Comdr. Harry B. Hird, det. aide on staff, 
Sctg. Fit.; to Bu. Eng. 

Comdr. Matthias E. Manly, det. Army 
War College, Washington, D. C,, about 
June 30; to War Plans Divs., Naval Opera- 
tions, Washington, D. C, * 

Lieut. Comdr. Dallas D. Dupre, ors. 
February 8, 1929, revoked. Det. U. S. 5S. 
Antares about June 15; to aide on staff, 
Comdr., Train Sqd,. 1, Fit, Base Force. 

Lieut. Comdr. Willlam K. Harrill, det. 
aide to Asst. Sec’y, of the Navy for Aero,, 
Navy Dept.; to duty involving flying with 
Bd. of Insptn. & Survey, Navy Dept, 

Lieut. Comdr. George D, Price, det, Bad. 
of Insptn. & Survey, Navy Dept., about 
May 29; to Bu. Aero. 

Lieut. John J. Fitzgerald, det. U. S. 8S. 
Dallas; to 6th Nav, Dist., Charleston, S. C, 

Lieut. Leo L. Waite, det. Nav. Trng. 
Sta., Newport, R. I., about June 25; to 
Nav. War College, Newport, R. I. 

gns. Robert V, Hull, det. Naval Academy 
about June 4; to U, S. S. Arkansas. 

Ens. Theodore R. Stansbury, det. U. S. S. 
West Virginia about June 26; to U. 8. 8. 
Smith Thompson. 

Comdr, Charles E. Ryder (M. C.), det. 
Nav. Retg. Sta., Newark, N, J.; to con- 
tinue treatment, Nav. Hosp., New York, 
n. ¥. 

Lieut. Comdr. Harry Shaw (M. C.), det. 
Nav. Sta., St. Thomas, V. I.; to Rec. Bks., 
Hampton Rds,, Va. 

Lieut, (j. g.) David J. Cracovaner (M. 
C.), designated as actg. asst, surgeon in 
the U. 8S. Public Health Service, Naval 
Station, Virgin Islands. 

Lieut. Harry C, Mechtoldt (S. C.), det. 








Navy Yard, Washington, D. C., about June | 


1; to Navy Yard, Norfolk, Va. 

Lieut. Comdr. Theodore L. Schumacker 
(Cc. C,), det. Navy Yard, Boston, about 
muy 6; to Inspr. of Nav, Mat’l., Atlanta, 

a 


Lieut, Comdr, Homer N. Wallin (C. C.), 
det. Bu, C. & R. about July 5; to Navy 
Yard, Mare Island, Calif. 

Lieut. William J. Murphy (C, C.), det. 
Navy Yard, Boston, about August 3;. to 
Naval Academy. 

Lieut. Thomas W. Richards (C. C,), det. 
Office of Inspr. of Nav. Mat'l.; Phila., Pa., 
about Augu.t 7; to Office of Inspr. of Nav. 
Mat’l., New York, N. Y. 

Ch. Pay Clk. James A, Harris, det. U. 
8S. S, Trenton about July 1; to Nav. Powder 
Factory, Indianhead, Md. 

Ch, Pay Clk, Charles C. Jordan, det. U. 


166/S. S. Mercy about June 25; te U. S, 8, 
61 | Trenton, 


William P. Montague, | 


are obtaingble at prices stated exelu- 
| sive of postage, from the Inquiry Divi- 
sion of the United Statea Daily. The 
| Library of Congress card numbers are 
; given. In ordering full title, and not 
| the card numbers, should be given. 
| Monthly Catalogue United States Public 
Documents (with prices)—No. 412, April. 
1929. Issued by the Superintendent of 
Documents. Subscription price, 50 cents a 
| year, : (4-1S8088 ) 
| Reappraisements of Merchandise by United 
| States Customs Court—No. 66. Subscrip- 
tion price, 75 cents a year. 
Agricultural Chemistry, and Soils and Fer- 
tilizers—Price List 46, 24th Edition. 
(25-27431) 
Animal Industry, Farm Animals, Poultry 
and Dairying—Price List 38, 24th Edition. 





Free. (26-26332) 
Monthly Weather Review, March, 1929—Vol. 
57, No. 3. Weather Bureau, Department 


Price, 15 cents. 
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Annual Cumulative Index | 


Is: issued, after March 4, at the conclusion 
of each volume. This cumulates the 52 
Weekly Indexes. 


The Weekly Index 


“Is published in every Monday issue. The page 
reference used in the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Summary of All News Contained in Today’ 


See Executive Management, Dovi-| diatitesing petition for writ of man- 

sions affecting Business. damus to compel Federal Reserve Board 1 
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gard information of shipments given 
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Appeals Reviewed | Accounting 
| Taxation ; 
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diction as Involving Con- 


ords show accurate amount. (American | 
‘ Bronze Powder Mfg. Co. v. United 
troversy as Defined in 
Constitution. 


PRICE 5 CENTS 


President to Lay 
Corner Stone for 


Federal Building 


Structure to House Depart- 
ment of Commerce Will 
Cover Three City 

| Blocks. 


[Continued from Page 1.] 

| be over E Street and a triangular park 
| toward Pennsylvania Avenue. 

| The building faces the east, where it 
| will look out upon the central plaza en- 
| closed by the other Government buildings 
|ineluded in the special development of 
|this area. The Commerce Building is 
placed at the base of the triangle formed 
|by the intersection of Pennsylvania 


Production 


Agricultural and Food 
Products 


ing seats ; 
others for organization of an export 
Patrol fleet of Department of Com- corporation. . moor 


merce to make tour for inspection of | : 
: : Superintendent of Documents offers 
safety equipment on ships. | Use of “Shrine” constitution, em- ad Scab : 
. ’ a pr list of publications relating to 
Page 1, Col. 4! hiems, and regalia by negro fraternal | ee P & 


. | agricultural chemistry, soils and fer- 
order is upheld by Supreme Court. ' tilizers, and animal industry. 
Page 1, Col. 5 


Supreme Court refuses to review) New uses for cotton cee it cused 
three decisions on priority of payment! nautics industry by Department of 
of receiver's certificates and of taxes. Commerce : 

Page, 3, Col. 5 | ; 

Supreme Court instructs special three 
|judge court to state reasons for deci- | 
'cision in railway rate case. 

Page 1, Col. 6 
Supreme Court refuses to review two 


Page 12, Col. 4 Page 1, Col. 2 
President Hoover accepts resigination 
of Ambassador to Cuba, Noble Brandon 


Judah. 





States.) Page 10, Col. 2| Executive 


Tax receipts of Germany in 1928 ex- i 


ceeded estimates and total for 1927, Management 


Page 8, Col. 2 
General 


House begins general debate on cen- 
bill. 

Page 3, Col. 1 
Senator Jones introduces resolution 


Commerce Department reports. 

Page 1, Col. 1} 

Decisions of the Board of Tax Ap- 
peals. 


[Continued from Page 5.] 
employer of the income taxes assessed |} 
against the employe constitutes addi- | 
tional returnable taxable income to such | 
employe. The certification of such a ques- | 
tion by the Cricuit Court of Appeals is | 
an invocation of the appellate jurisdic- 


Page 1, Col. 4| sus and reapportionment 
See Selling and Marketing, Govern- 


ne and Control of Marketing. bic seelihicntion of yale 00 00 6 tee 

P oe : ' } vide for open consideration of executive 

Decisions on page 10. . : F resident to lay corner stone of new | nominations except where reporting 

tion of this Court and therefore within ||} ‘ a Board of Lge —_ —- AP; | decisions in which contracts prohibting | Department of Commerce building June | committee recommend and Senate ap- 

the Constitution. | Communication ee “that ag whose | Sale of real estate > negroes were | 10 and deliver address. n : cae proves closed session, 
Third.—Coming now to the merits of | . " ’ = c : ‘voq| Upheld. (Cornish et al v. O'Donoghue , age 1, Col. 2 

this case, we think the question pre- | Postal Service | behalf another pays a tax has received | o¢ aj, and Russell et al v. Wallace et al.) Equipment 


Decisions Affecting 
Business 
Page 10} 


; . 7, .| Supreme Court rules it has jurisdic- 
Se hte 10g pial aan Mle tion to consider cases originating in the 








Page 3, Col. 2 
Weather Bureau, Agriculture Depart- 





sented is whether a taxpayer having in- 
duced a third person to pay his income 


tax or having acquiesced in such pay- | 


ment as made in discharge of an obliga- | || 


tion to him may avoid the making of a 
return thereof and the payment . of 
corresponding tax. 
not do so. 


alll 
We think he may 


The payment of the tax by the em- | 


ployers was in consideration of the serv- i) 


ices rendered by the employe and was 
a gain derived by the employe from his 
labor. The form of the payment is ex- 
pressly declared to make no difference 


(Section 213, Revenue Act of 1918, c. 18, | 


40 Stat. 1065). It is therefore imma- 


terial that the taxes were directly paid | 


over to the Government. The discharge 
by a third person of an obligation to him 


is equivalent to receipt by the person |] 


taxed. 
Imposed Upon Employe. 


The certificate shows that the taxes | 
were imposed upon the employe, that | 
the taxes were actually paid by him and | 
that the employe entered upon his duties | 
in the years in question under the ex- | 


press agreement that his income taxes ||| 
This is | 


would be paid by his employer. 


evidenced by the terms of the resolution | 


passed August 3, 1916, more than one | 
year prior to the year in which the taxes | |} 


were imposed. 
The taxes were paid upon a valuable 


consideration, namely, the services ren- | 
dered by the employe and as part of the | 


compensation therefor. 


to the empolye. 


We think there- ||| 
fore that the payment constituted income | ]| 





taxable income in the amount of the| 
Honduras signs contract for air-mail | payment made for him. 
service between Honduras and United | : : 
States. | Supreme Court takes jurisdiction in | 
Page 3, Col. 2 | case originating in Board of Tax Ap- 
ie, peals as constituting controversy as | 
Publishing : ; defined in Constitution properly certi- 
ae Production—Power, Heat, Light,| feq from lower court; tax payment 
uel. 
Radio 


by third party held to be income of 
beneficiary of payment. (Old Colony | 

Letter sent to Senate Committee on Trust Co. v. U. 8.) P 5, Col 1! 
Interstate Commerce by Col. Manton eee 9) ae * 
Davis, of the Radio Corporation, up-| Supreme Court upholds conviction ' 
holds validity of Alexanderson tuned | for contempt of court of Harry F. Sin-| 
radio-frequency patent. clair, Henry Mason Day, and W. Sher- 
|man Burns and reverses judgment as to 
William J. Burns, in cases growing out 
of jury “shadowing.” 1 
Page 1, Col. 6 

Supreme Court of the United States 

; sustains conviction of Harry F. Sin- | 
|clair, Henry Mason Day, and W. Sher-} 
man Burns on charge of “shadowing” | 
jury, and reverses judgment against, 


Distribution 
William J. Burns. (Harry F. Sinclair 


Aviation . . jet al. v. The United States of Amer- 
See Communications, Postal Service. | ica.) 


' 

Railroads | Page 4, Col. 1, 
Guatemala - Salvador Railway, under| Supreme Court of the United States | 
construction to connect Puerto Barrios ; Will review ruling of Supreme Court | 
with San Salvador, is expected to facili- |of Appeals of Virginia in case of The 
tate trade of eastern United States with Chesapeake & Ohio Railway Co. v. 
western Central America by expediting | Bryant, involving carrier’s liability for | 
shipments to Pacific Coast. jinjury to employe after he had been | 
Page 1, Col. 2; discharged and before he had left rail-| 

, Continudtion of full text of order is-| roads’ property. | 
sued by Interstate Commerce Commis- i 
sion authorizing unified operation of | Supreme Court renders written deci- 
transportation properties controlled by | sions in 10 cases and per-curiam deci- 


| 
Page 1, Col. 5; 


Page 2, Col. 1 | 

National - ood Products Protective | 
Committee withdraws protest on cig- 
arette programs, according to Radio | 
Commission. 
Page 3, Col. 4 


| 
Page 12, Col. 5' 


Page 3, Col. 3 | 

Supreme Court restores to docket two | 
cases in which certificates from Court | 
of Claims had been dismissed as trans- | 
ferring entire cases. 
ber Bridge & Supply Co. v. U. 
Indian Motorcycle Co. v. U. S.) 


' 
Page 3, Col. 3 | Power, Heat, Light, Fuel 


Supreme Court authorizes three; Renor : =n 
States to file briefs in support of peti- | eport of Senate Committee on Agri 


tion for rehearing in tax case on condi- ! 
tion Massachusetts asks rehearing on 
decision holding tax law invalid. (Mac- | 
Allen Co. vy. Massachusetts. ) } 
. Page 1, Col. 6 
See Accounting, Taxation. | 
See Special Index and Law Digest on er 
page 9. 


Patents 
See Communication, Radio. 


Tariff 


Senate Finance Committee agrees to 
hold open hearings on tariff schedules | 


See Distribution, Shipping. 
Paper and Printing 


Bureau of Standards develops stand- 


S. and | per. 


Shoals is submitted to Senate. 
Page 1, Col. 1 
Senate Committee on Agriculture and 


plant by Government corpora-| 
tion (text of report). | 
Page 2, Col. 2} 

Continuation of excerpts from tran-! 

; script of testimony on May 16 before} 
| Federal Trade Commission in its inves- | 
| tigation of financing of newspaper pur-| 
| chases. Witness: Channing H. Cox. | 


Page 10, Col. 6| 
from June 12 to July 10. 2 
Page 1, co. 7, Purchasing 


United States Customs Court pub-j| - 
lishes reappraisements of merchandise, | Standards of Grades 
of Materials 


available as a Government publication. | 
Page 11, Col. 7| Bureau of Standards issues pamphlet 
. | describing new standards for porce- | 
Finance ew fixtures adopted by plumbing in- | 
| dustry. 
Banks and Banking | 


Weekly condition statement of Fed- | ; 
eral Reserve Board shows increase in | Selling and 


borrowings 
banks. 


(Wheeler Lum- | ard method for measuring bulk of pa- | tg Senate of member of Public Utilities 


' Commission of District of Columbia 
Page 1, Col. 7 | and of Surgeons in Public Health Serv- 
| vice. 


culture favoring operation of Muscle | 


| Forestry favorably reports resolution | 
, to provide for operation of Muscle! 


ment, issues the monthly weather re- 
view, March, 1929. 

Page 11, Col. 7 

President Hoover sends nomination 


, Page 12, Col. 5 
Senate confirms nomination of John 
ord O’Brian to be an assistant to the 


Attorney General. 
F Page 3, Col. 5 


Changes in status of bills. 
Page 11 
Committee meetings of the House and 
the Senate. 
Page 3 
Bills and resolutions introduced in 
Congress. 
Page 11 
Daily engagements of the President 
at the Executive Offices. 
Page 3 
Congress hour by hour. 
Page 3 
Orders issued to the personnel of the 
Coast Guard. 


Health 


Health Problems of Women in Indus- 
try—An article by Mary Anderson, di- 
rector, Women’s Bureau. 


Page 11 


Page 11 

Senate approves resolution provid- 
ing inquiry into treatment of cancer. 

Page 12, Col. 5 


| Avenue and B Street, running from Sixth 
| Street to Fifteenth Street. The Com- 
| merce plot runs from Fifteenth to Four- 
| teenth Street and covers the area from 
|B Street to E Street. 


| 


Structure Is Monumental. 


The structure itself is of monumental 
type but is characterized by great sim- 
| plicity of treatment. Almost the only 
| ornamentation is the central group of 24 
columns of the east facade, and four 
| porticoes with four columns each on 
the west. Both north and south ends 
|are relieved by a portico and.a group 
of 14 columns. Triple arched gateways 
|two stories high give direct access 
| through the building to the interior 
| courts where C Street and D Street origi- 
| nally ran, but above the gates the struc- 
| tural mass is carried solidly making the 
| edifice outwardly an unbroken unit. 
|! The Commerce Building is in effect 
| three complete rectangular buildings in 
|} one, the central cell being longer than 
| those on either wings. This larger rec- 
| tangle has an interior wing running east 
| and west the full height of the structure, 
dividing the area into two courts. A sin- 
| gle large court is maintained above the 
| first floor in each of the rectangles form- 
|ing the end structures, a provision of 
space for expansion in the future, 
The net floor area provided within the 
entire building is 1,092,800 square feet, 
| sufficient to accomodate all the branches 
of the Department, except the Bureau 
of Standards, which has its own plant 
|in the suburban district of Washington. 





4) 


by. reporting member | Marketing 


This result is sustained by many deci- 
sions. Providence & Worcester R. R. Co., | 
5 B. T. A. 1186; Houston Be't & Ter- | 
minal Ry. Co. v. Commissioner, 6 B. T. | ]} 
A. 1864; West End Street Railway Co. | 
v. Malley, 246 Fed. 625; Rennselaer & | 
S. R. Co. v. Irwin, 249 Fed. 726; North- | }} 
ern R. Co. of New Jersey v. Lowe, 250 |}} 
Fed. 856; Houston Belt & Terminal Ry. 
Co. v. United States, 250 Fed. 1; Blalock 
v. Georgia Ry. & Electric Co., 246 Fed. 
387; Hamilton v. Kentucky & Indiana 
Terminal R. R., 289 Fed. 20; American 
Telegraph & Cable Co. v. United States, 
61 Ct. Cl. 326; United States v. Western 
Union Telegraph Co., 19 Fed. (2d) 157; |]} 
Estate of Levalley, 191 Wis. 356; Estate 
of Irwin, 196 Cal. 366. | 

Compensation Within Statute. i} 

Nor can it be argued that the payment | }| 
of the tax in No. 130 was a gift. The/]) 
payment for services, even though en- 
tirely voluntary, was nevertheless com- ||} 
pensation within the statute. This is 
shown by the case of Noel v. Parrott, 15 | 
F. (2d) 669. | 

There it was resolved that a gratuitous 


Immigration | Efficient Grouping Planned. 


Senate takes up consideration of Departmental organizations have been 
resolution proposing to discharge Com- | grouped within the building with as 
mittee on Immigration from further | much attention to efficient arrangement 
consideration of bill to provide for re- as available space and special individual 
peal of National Origins law. |needs will permit. In the middle group 

Page 3, Col. 2 | are the general executive and adminis- 
L E , trative functions, as represented by the 
aw Enforcement ‘office of the Secretary, the Assistant 
See Service and Personnel, Foreign ||| Secretaries, the Solicitor and the Chief 
Relations. Saye Seene. Os tog floor : — 
i ia | cially designed skylighted space for theg ; 
National Defense |library. In the basement a large cae 

Navy Department postpones opening teria with the necessary kitchens is pro- 

of bids on construction of five cruisers. | vided. A large conference room oppo- 
Page 2, Col. 7 |] | Site the main entrance is eapable of seat- 

Orders issued to the personnel of the 

Navy Department. 


Henry Ford. ; sions in 2 cases, granted petitions for Page 7, Col. 5! 


‘writs of certiorari in 3 cases, and de-! Monthly review of conditions in Third | 
nies certiorari in 26 cases; full text of ' Federal Reserve District by Federal Re- | 
Journal of the Court for June 3. | serve Bank of Philadelphia. 


Page 9, Col. 3: Page 7, Col. 2! 
Page6| Supreme Court upholds validity of or-| Changes in Status of National banks. | 

British express trains discharge|der of Interstate Commerce Commis-! Page 7 
“slip” coaches at stations while travel-| sion requiring appellants to cancel cer- ' . . 
ing at high speed, according to Depart-| tain inbound-freight rates upon grain} Corporation Finance 
ment of Commerce. ° | to Kansas City in case of Atchison, To-| See Distribution, Railroads. 

Page 6, Col. 6 | peka & Santa Fe Railroad et al., appel- | 

Gulf, Colorado & Santa Fe Railway | lants, v. United States et al. | 
granted certificate of public convenience | Page 8, Col. 1) 
by Interstate Commerce Commission to| Supreme Court holds that taxes paid) present financing system of Treasury, | ° 
construct 7-mile extension near Dallas, : to Federal Government by lessee in be-| which it hopes to overcome by bill pro- | Service and 
Texas. | half of = on re taxable in- | viding for short-term issues of bills. | 

Page 6, Col. 4! come to lessor. Jnited States v. Bos-! Page 7, Col. 1} 

Southern Pacific Railroad and South-| ton & Maine Railroad Company.) | President asks osiemenimition total- Personnel 
ern Pacific Company jointly apply to Page 10, Col. 1! ing about $1,376,315 to pay court judg- 
Interstate Commerce Commission for} _ Supreme Court denies rehearings in| ments against Government. | 
permission to abandon part of Beetox | four cases, in three of which petitions | , Page 7, Col. 4! 
spur in California. for writs of certiorari had been dis-' Daily statement of the United States | 

Page 6, Col. 5 | missed, and other case decided by per-| Treasury. 

Prince George and Chesterfield Rail- | curiam decree. | ; 
way is granted extension of time by the 
Interstate Commerce Commission to 


it) ’ complete extension of line to Hopewell, 
appropriation equal in amount to $3 per Virginia. Page 6, Col. 5 
share on the outstanding stock of the 

company be set aside out of the assets —~ - 


for distribution to certain officers and | ° . ° : 
employes of the company and that the | Details In Financing 
| Of Newspapers Given 


. Page 6, Col. 2 

Calendar of hearings in railway rate 

cases assigned by the Interstate Com- 
merce Commission. 


Foreign Markets. 


See Distribution, Railroads. 
Government Aid and 
Control of Marketing 


Completion by June 6 of conference 
report on the farm-relief bill is pre- 
dicted by Senator McNary. 

Page 1, Col. 3 

Senate passes bill to regulate sale of 
perishable farm products. 

Page 1, Col. 4 


/ 
| 
Government Finance 
House Committee explains defects in | 


|ing a thousand persons, while smaller 
| conference rooms have also been pros 
| vided in the same vicinity. Such general 
| services as telephone switchboards, tele- 
| graph room, mail room, multigraph and 
mimegraph room are likewise allocated 
to this section. In the basement are pro- 
| Visions for the various mechanical shops, 
i{, garage and file storage. 

_ The more compact bureaus and serv- 
|ices of the Department are also assigned 


Page 11 
Orders issued to the personnel of the 


Education War Department. 


New books received by the Library of 
Congress. 





Page 11 


Page 11 Territories 


Page 7 Government books and publications. 


Page 11 Governor General of Panama Canal 

° ° | “ A Zone will confer with Secretary of 
International Finance | Foreign Relations War concerning sale of supplies in Ca- tn.” ah amieat t Sig} 

Foreign exchange rates at New York.| Representative LaGuardia, in speech| nal Zone by Department of War. Thes 2 a sh ™ of he 

Page 6: in House, asserts that Canada gives Page 1, Col. 3 Be SOE oe le the Aeronautic Branch, the 

| Radio Division and the Bureaus of For- 


iy ;eign and Domestic Commerce, Light- 
| houses, Mines, Fisheries, Navigation and 
Steamboat Inspection. 

The south rectangle of the building is 
| assigned to the Coast and Geodetic Sur- 


Page 2, Col. 7 
| Court of Appeals df the District of 
Columbia affirms action of Gunreme| 
| Court of the District of Columbia in! 











| it, I take it? 


; A. That they were not,The Department’s review of the pam-jbons, Bertrand A. Unger, Joseph Sheldon, , negligent, injury inflicted upon the intes- 
|for sale. n 


|phlet follows in full text: Henry Green, Henry M. Susswein, Ed- l tate by the carrier’s employe. 
| The newly released pamphlet covers|mund J. Horwath and Milo Ogden Frank. The respondent’s testator had been 
: such items as porcelain (all clay) urinals,} The Board, in its answer filed in the ; discharged from the employ of the peti-| yey and the Census Bureau. Basement, 
|kitchen sinks, slop sinks, laundry trays,| trial court, said it had investigated the | tioner and while still on the premises was| first and second floors have been s a 
lavatories, baths, and shower receptors. | petitioners and was of the opinion that | shot and killed by the petitioner’s fore- | cially designed to meet the needs of Ne 
_ The pamphlet is expected to be of par-| they did not possess the qualifications | man. engineers, technicians, and the mechan- 
,ticular interest to master plumbers,| necessary to insure financial soundness ical plant of the Survey Upper floors 
; plumbing contractors, plumbing jobbers,| or the reliable and competent manage- have been designed for ‘the Bureau of 
and architects who wish to specify, fur- | ment required in handling such a cor- the Census, where their statistical sery- 
nish, and install types and sizes most| poration. ices will have ready access to the cen-# 
| readily available som ane rerun | —__—_—__- trally located bureaus by corridors link- 
| Sources of supply. One interesting fea-| py, ~ j ing the south and central wings. A me- 
as income” dit. sally it wan closed in Janvary SCOR AmPbUAY connected withthe Herel, #4 the standarization of roughing: | Fan to Study Trealment earl rents ei cen aaa 
Constitutes Added Income. of 1929? A. Early in January, yes. per the International Paper Company, pr | plumber to install roughing-in work in| Of Cancer Is Approved Sepa ts fy Cnr on 


It is next argued against the payment : , | anybody else, to make any offer for the | : ; | 
of this tax that i § , by the| @: At that time you became a di-| Post? A. I have never had any authority |™@ny cases without any advance infor-| i 
is tax that if these payments by the | retcor? “ : a |mation as to the make of ware to be Housing for Patent Office. 
The north rectangle is assigned exelu- 


employer constitute income to the em- tnt A. Well, a little while after, from the International Paper Company, | Pished 
ealings wit sively to the Patent Office. This struc-. 


ploye, the employe will be called upon to : |or any conferences or : : 
: = dain : os Q. Have you spent some time at the|them. Mr. Grozier told of my going to| . Im general, the pamphlet will provide | 
pay the tax imposed upon this additional y going glia | dintethaatine and ennaniee witha nae ture from top to bottom is built to fit 
the special needs of this service as devel. 


ws : offices where the Herald is printed? im i : ; . : ‘ : 

toa ond = the a — of the ad-| 4. Very little. . = ee ee ee by |tionally recognized basis for checking | Whereby the Federal Government may board, such as life-saving devices and | 

whieh will in pee os bi cc ger Q. Have you undertaken to have any-' somebody in the Herald? A. By Mr. |the sizes and quality of fixtures furnished | #14 ae Snoeonoenes a successful and prac- | fire apparatus, to examine the pilot’s | oped by a close study of its technical, 

the result that ther = 1d. o tax, with | thing to do with the news policy or the| Winslow and his associates. I assume he |by the manufacturers. It is also expected| °*) (U4° for cancer. The Comynittee | license and keep a close check upon) legal, administrative, and public-serving 

chia ae A nere eee me tax upon | editorial policy of the paper? A. Only! spoke for them. that all culls will be marked with two | Would then, according to the resolution, | owners to see that all navigation laws functions. It has many special features, 

the Fit ee ceat eee 7 -shggrrndie in a most general way, but I have been Q. Whom do you mean by his asso- | small dots cut through the glaze and! (Dem ) of - 4 anon ae | Ges ~aeet _—, an ee os One of the most attractive to the publi¢e 

, , ory, W ietnled'| cocaullad Tequentie Gickk cidkans: | etntee? om in Dy Bis asso. | ‘ : , 4 sf ae ‘gia, recommend legisla- | Guard Service, the Bureau is aided in en-| wi}] be th : ar * 

to its logical conclusion, and results in a ciates? A. Well, the former owners of |filled with red ink or red enamel at a forcing the observance of these laws by| units on ae ate yp An ents 

These units such as copy sales, cashier, 


; De vou Serulatte anand aay tine a ; eal all ¢ ; ‘tion. 

an absurdity which Congress could not Q you reg y sp } all the stock of the Herald and Traveler. ' special location for each fixture in order the Customhouse inspectors and special | 

have contemplated. {inspectors appointed during the summer | maj] application, assignment, manu 
1 " , , =e ’ i? 
script and photostat are also grouped 


ips day, we will say, at n ame’ A.| Q. Why does that not include the | that the culls may not be confused with N A 

go there very seldom, almost never; ; present owners? A. They were not stock- | regular selection we at ime dur- inati 5 2S 

In th ‘ "ey as been | “eae : “ice ‘ vy) | regular selectio are at any time dur ominations Are Sent seas 

a. ee pot me ettouins Dat been nas Oe of the Herald and the Trav- |holders at that time. That was last |ing distribution or installation, . | sae 29,645 inspections made during | yw; ; : 

taxes, upon the theory that the payment ae ee rally oe — ae oe -_ : ., |, (Staple Porcelain (all clay) To Senate by President 1928 by ass womens only 3,554 vidios (Gone direct relation, to the flow of work 

ae ti aabitenal totaa oe are me practically every day, I would say,| Q. All right. Have you had authority ‘ing Fixtures, Commercial csenigiameninetaantaee cea ln reported aeiak on teahas shat petwaee em. Fim most impressive in- 

income, and the question of a tax upon |, President Hoover June 3 sent to the’ but one in 10 inspected was found with- | public search rene, a4 a rocm aa 
Senate the nomination of Maj. Gen.| out the required equipment. Mr. Lytle ' 5, Fecord TOOm | Games 


about some matter. Sa from any of them at any time since then | CS4-29.) 

meet eo of a ta. 1} Q. Some matter of editorial of news to make an offer for the Post? A. No; | ean i 

ee — {ihe Cirenit Cours of |policy? A, Not that so much as mat-|and I had no authority at that time. The Mason M. Patrick, retired to be reap | melats as a daaeenad of ged ae a 500 | ibrary, eee. on the first floor at the 
s ‘ en certified to this Bas : ’ ? oe | : a decrease «ol | northwest. corner. Executiv judi- 

Court. We can settle questions of that | pointed a member of the Public Utilities | from the number of cases reported dur-| cig) activities are duck a we third 


| oe ain 
ters relating to business. I have made reason for my commmunication with Mr. ‘Denial of Mandamus 
sort when an attempt to impose a tax is Affirmed on Appeal | Commission of the District of Columbia} jing the peak years of 1922 and 1923. | fAoor, with special provision for hearing 


executive committee be authorized to 
make such distribution as they deemed 
wise and proper. The executive commit- 
tee gave $35,000 to be paid to the plain- 
tiff taxpayer. 
The court said, p. 672: | 
Tae view of the evidence, therefore, | 
can the $35,000 be regarded as a gift. | tala sre ae, . We lmow pretty well what the 
It was either compensation for aide | : [Continued from Page's@.) ace of the negotiations was at that 
rendered, or a gain or profit derived from | fair to say that no one ever knew that time between the International and Bos- 
the sale of the stock of the corporation, |it would go through until the day that! ton Herald owners? A, Yes, 
or both; and, in any view, it was taxable | it did. | Q. Did you ever have any authority 


Q. I suppose that was largely due to 
the fact that this arrangement was un- 
der discussion with the International? 
| A, I presume that that had something 
to do with it, but I do not know. They | 
jue that they were not for sale to the 

ost. 


|Former Governor of Massachu- 
setts Testifies in Inquiry. 


| Federal Patrol Fleet Plans 
Tour to Inspect Shipping | 


[Continued from Page 1.] 

lida to Texas. The inspection work on 
'the Pacific coast is carried on by the} 

Sears |Coast Guard Service. 
The Senate on June 3 agreed to a reso-| The chief duties of the patrol vessels, 
lution (S. Pes. 79) directing its Com- Mr. Lytle says, are to inspect the sailing | 
merce Committee to make a thorough ; conditions on all craft propelled by ma-| 
investigation of the means and methods |chinery and the safety appliances on 





Plumb- } 
Standard | 





"no ace ind telli |Grozier is just as he said. The report | 

you do not mind telling us,!came to us that somebody was negotiat- inni 

undertaken but not now. United States} Governor, have you any other connection | jing for the purchase of the Post, and I | for a term of three years beginning | This decrease was brought about to some | chambers, ante rooms an i 
v. Sullivan, 274 U. S. 259,264; Yazoo & | Joly 3. Nominations te he Gurmeene in |cutent: he te, new sneened of Mandess | Groape, ee 
Misslentett Valley B. B. v. Jackson Vine | the Public Health Service were sent to | technical deficiencies in equipment whic The examining corps is assigned 





[Continued from Page 7.) 
combe National Bank of Tarboro, N. C., No. 
13306. 

The Merchants National Bank of De- 
troit, Mich.: capital, $2,000,000; effective 
May 27, 1929. Wiquidating Commissioner 
John Ballantyne, Oren 8S. Hawes and 
George B, Yerkes, Detroit, Mich, Absorbed 


mete wey compentes Soap ot have | went to see him and asked him if that | a 
already indicated? ‘ ith the Massa-| was so, if we c av . ° . 
gar Co., 226 U. S. 217, 219. chusetts Utility Associates. eek Sa wt anes Sane Permit to Organize an Export) the Senate as follows: Russell R. Tom-|are not of a nature to warrant formal| the four upper floors. It is planned te 
It is not, therefore, necessary to an-| Q. Is that the only one? A. That is| Q. Was there a time when you sug-'Corporation Had Been Sought. | lin, Lester C. Scully, Floyd C. Turner, | charges being made, the affidavit of the | have semiprivate space for each exe 
swer the argument based upon an al-|the only one. I have a modest amount of | gested to Mr. William O. Taylor, one of | SRASMAE Lh and Marion R. King. ,owner that the deficiencies have been | aminer, through cubicles of clear glass 
gebraic formula to reach the amount of|stock in others. I have no office in any|the owners of the Globe, that a con-| Wn Ganek of Awiaala atthkn Diateat | ec remedied being sufficient, Mr. Lytle de-| and steel with ample space on the open 
taxes due. The question in this case is, | other. | solidation might take place between the | o¢ Columbia, in ns neg h ‘d d rs ot Supreme Court to Review clares. Most of these difficulties consist | side for a private corridor and his group 
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